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Fer Simple . . fol; 


| nan m ts ſimple is wh hath 
Tees een 0" Wed bats 
: ond to his heires fox euer: Ind it is 
A called in Latine Feodum fmplex: fog 
Feodum is called inheritanct and ſim⸗ 
to as umch'to day, as lawful 0z/pure,and 
duty ſimplex is ag much to fay, as 
33 o· 25 e : Foz if a man 
purchaſe landeg oz tenements in fer ſim⸗ 
15 it k behoneth hun ty N 
chale, to haue a 5 to hold vnte him 
| tohis heires:foz th ens h berg) 

„ 1 the eſtate ——— Inno 16. Hen, 
6.fol* 38. fo if any man purchaſe land by theſe 
ww2des; Tohaueandtoholdtohimfoz euer. 
02 by ſuch wozdes? To haue and to hold tu 
him and to his allignes foz euer: In theſe: 
twocaſes he * eſtate but foz terme of 
ne, foz that that he lacketh theſe wozdes 
Wy heires ) Which wozdes onclp make 
e eſtate of inheritance in all ſeoltements and 


And if ika man purchaſe lands in fer ſunpie, x 
die without iſſue. euerpone that is his next co⸗ 
ſin collateral, of the whole bloud, how far ſoe⸗ 
ur th it he de from him of degrer, map inherite 
hade the fame land as heir vnto him. But ik 
there be father and ton e the father hath a bꝛo⸗ 
! h is vncle vnto the ſonne, FRET 
archaſeth land in ter ſimple, # dieth Wout iff 
lun lather, che vnc le * haue 3 
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Fee ſimple- 4 

pie maketh the the ſiſter to be heire 
But il there der two wenden by diners. 
venters,and the elder is ſeyſed in fee ſimpie © 

dicth without iſlue, and his vncie entreth as 

Seer . ——— 2 


—— hee . 
bloud vnts his eiver ; 
Ind it is tu be vnderſtwdthat this words 
( na is not only pnderltad where a 
man hath lands o tenemẽts by diſcent of 
ritage. But alſo euer f ſunple 02 fer taile þ 
a man hath by his purchaſe, may be ſaid inhe>- 
ritance, foz that, that his — may inherite 
him. Foz in a wzit alrigut that a ma bʒingeth 
ofland;y' wap of his-owne vurchaſt, the it 
ſhall ſay: Quam cladiat eſſe ius & hæxeditatẽ 
ſuam. That᷑ is to ſay, whichhe claymeth tobe. 
his right and his mheritance.Ind ſo it ſhaibe 
ſapd in diuers other waittes Which a man o 
a woman bꝛingeth of their owne purchaſe, as | 
it appeareth by the Regiſter. 
And ot ſuch thinges as a man moy have 42 | 
manuel occupation, volleſſion, oz receyte , as 
or landes. tenementes rentes, and 2 
a man ſhall ſay in his pleading , and wspe of 
barre, one luch was leyled in his demeſne 
as of fee. But of ed (hinges ag ipenee * 
manuel occupation c. as of aduowſon of 
Church. and ſuch manner thing: there he del 
(ap;that he was ſeiſed Aal k, nd not in his 
24 demelnt 
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demelne ag ot td. And in latine it is inf ame 
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| Fee tale. 


ralis fuir ſeiſirus in dominico 


—— 


the-ſecbd,capirulo primo. Foz 


the common law defoze the ſapditatate, al 


the gifts 


| appeareth 
of the ſtatute . And now by the 
fe ave fo, tenant tate gene 
manners, to ſap, tenant in taile gene: 
tenoſſt in taũe ſpecyal. 
"(Tenant in taile general, is whert landes 
02 tenementes bi ginen to a man and to hig 
heires of his body begotten. In this caſe it is 
9 5 — generall taple, fo that that 


r 


into ſay,ſᷣ ſuch one was 
— Al pin theacher, 
Quodralis fuit ſefiras vr de feodo, that-15 to: 


5. 


W alatuteak 


he ſaide fature, 


whatlocner 
the tenant taketh to wile ,1f hex 


gr erer Ferrer 


ke, getecheoneof tele ines by poſibvtts 
ſapd gift, becaoſs that enerp pF 


— firſt 
huſband die 
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Fee tale. 


may enherite the tenementes vy tozce-of 


his body engendzed. 
In the ſame manerit is, where lands # te⸗ 
nements be giuen to a woman and to þ heiras 
— of her body, howbeit that ſhee 
many huſb&ds, pet the iflue that ſhe map 
— — hut vand, map inherite as tilue in 
the tate, dy foxce of ſuch giftes. — — 
luch gifts derne cailed generall tap 

Tenant — — 
and tenementes be giuen vnto a man and his 
Wile and the heires of their two dodies be⸗ 
gotts. Infach caſo none map inherite dy fozce 
of ſuch te, but thoſe. that be engendzed be-: 
tweene Two; und it is cMiedcſpecial tail, 
— — and he taketh an other 
(te — fake 
te by fozce of ſuch gifte. Noz 


In the fomemaner it is, where lands and 
terementes bee en by a man vnto on other 
With a wike , is the daughter oz colin 


totheginer, in franke-mariage „which gifte 


hath inheritance by theſe woꝛds (franke ma- 
ö . —— 
is to ſay, that thefe donees ſhall haue 


landes oz tenementes to them and 10 the 


ieee 8 


vs — 


— — of the ſoc K,4 
cond wire may not inherite.  _ Ke 
And note Well, that this worde Talliare, W No 
toſap to ſet vato ſome certeinty, oz eis limit iq 
vnts ſome certetne inheritance. And fo that F A 
that it is limitted ſet in certaine, what iſſue 
ſhall inherite by fozce of ſuch giftcs , and how 
long that the inheritance ſhall endure.There- 
foze it is called in latin Feodyralliatum,i, ha 
reditas in quadam certitud ine limitata , Foz if 
tenant in generall taple die without iſſue, the 
dono2 02his-heixes ſhail inherite as in their ere 
rtuerſion: in the ſame wiſe is it of the tenant ie 
in the tapie ſpeciail ec, Foz in euer gift oł tie 4, 
tayle without moze ſaying, the reustſion of fe ¶ his 
ſimpie is in the dondur. * 242 | n 
And the donees and their heires ſhall doe ku 
to the donoz and to his heirs, ſuch ſeruices as None 
the donour doth. vnto his: Lozde next aboue. I 
—— — eg, NAIR 
1al quietly from eyery manner ſeruice, 
(vnieſſe it be for feaitie) vntill the fourth de⸗ 
gree be paſt. Ind after that the fourth degre 
is paſt, the iſſue in the fift degree, and ſo fozth 
the other iſſues after him, ſhall hole ol the da⸗ 
nour andothis heires as they hold ouer, as la 


And the degrees in kranke mariage ſhal be 
accompted in ſuch maner, that is to ſay, from 
the donour ta the donees in frank mariage the 
ſirſt degrer, foz that that the Wiſe that is one 
of the doners onght to be daughter, ſi = 
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fc ther colin t Rr... 2 — 
o the donour And dos 
E eo rcp the ſe⸗ 
d degree. Ind from their iſſue vnta their 
— degree and ſofozth c. 
1111 alter eyery tuch 
Witt, thezlſues that come of the dongur, and 
|; iz come af the doners alter 
| þ degree paſta of-bothe particg:in;ſyc 
oor ie to be accompyted, may betwixt 
| w ol holy Church intermarie. And that 
th \donee in kranke mariage halbe tho, Mes 
gret of he foiwer degrers, a man map ĩe in 
e e e N 
1 dy , ret irie p 
of * Ius apel 100 grandfather: n en 
2 275 And nn helde of an 


12 e meg " he 
expaeſle wozdes in the ſaideſtatute, but they 

002 Y bes. tagen by the cquitie ofthe 1 Ba 
landes be giuen vnto a man and by 


at 8 55 ae hl rite, nd thealhuy for. 
on. hai ien inherſtt, pet dee ore f 
1 Le een it isptherwiſe . In the ſame 
maner it is if ĩandes bee giuen to a man and 
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Tenant in te 


1 . .— be . other eſtates in the tails 
1 the equitte of the laid eſtatute, that be not 
7 Bre ik a man gine lands oꝛ te: 
: nemants to another, to haue and to hold to 
; and to hisheires males, oz to his heires 
males, hee to whom ſuch gift is made hath fee 

ſfunpie, fo that it is not limitted by the gikt of 

What bodie the iſſue male oz female ſhail bee} 

and ſo it may not in any thing be taken by 


1 + 
N — 


itie "ag ſaid * "me 
b hathies Litople eſe 
* Tenant in taile after poſcibilitie 
| of iſſue extinct. 


Tenn in the taile after pollibilitle of the 
eſte extinct, is wher as lands oz tenemẽts 


r —_— rn 


be giuen vnto a man and to his wife in ſpertal 
=: taile, it᷑ one of thein deceaſe without iſſue Het 
| , that ſurumeth ts tenant in the taile after poſ: 
{ j ſipilitie of iſſue exting. Ind il they haue iſſue, 
* during the like of the iſlue, he that ſurutueth 
| ſhail not be ſaid tenant in the taile after poſli- 


bilttie of iſſue extinct ; pet if the iſſue deceaſe 
Without iſſue , ſo that there be none ahue that 
rite by fozce of the tajle, then he that 
of the doneeg'is tenant in toon 
after 5 ol iſſue extinet. 
tf landes ber giuen to a men ind, 
bis heires that ber ingendzed on the bodie 
4 bis wife: In this caſe the wife hathnonght 
1 inthe tencmentes, and the buſband is ſeyſed 
| 
| 


9 - 


er 


as 


Ofiſlue extinct. $ 


us dont in ſpeciali taue. And in this caſe if 
the wife deceaſe without iſſue of her body in⸗ 
gendzcd by her huſband, then the hulband is 


e tenant in the taile after poſſibilitie of flue 


extinct. 

: Indnote velthatmone m bee tenaunt in 
the taile after poſſibilitie of extinct, but 
one ot the donees, oz the done in ſpeciall taile, 
fo the donee.tn general tail map neuer be ſaid 
tenant in the taile after poſlibilitie of iſſue ex⸗ 


ehe tinct, foz that away during his life , he map 


by poſlibilitie haue 1 inherite by 
koʒce of the ſaine taile. Ind ſoin the lame ma= 
ner the iſſue that is heire vnto the donees in a 


E | ſpecial tale, map not be ſaid tenant intaile at. 


ter poflibCitie Ec; cauſa qua ſupra. 


And tenant in taile after poſſibilitie of iſſue 


extinct ſhall neuer be puniſhed of wall, foz the 
inheritance that once was in him. Inno 10. 
Hen 6 fol. .Bnithe in the reuerſion may enter 
ihe doch alten in fer. Anns 45. E. 3. fol. 2. 


Tenant by the curteſie of 
England, 


1T'Tenannt by the Curteſie of England, is 
where a man taketh a wile ſeiſed in fee ſim⸗ 
ple, ox in fee taile generall, oz as heire in the 
— obgrdegy the ſame wile male 
| — — iſſue after being 
[dead oz aline, dene ——— 
Hh he am during hus liſe by the . 
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of England, and this is called tenant by the 
Curteſie, og that it is not vſed in any other 
' Keolme but oneip in England. And ſoinc ſap 
that it ſhal not be ſatd tenant by the Curteſie, 
but it the childe that he hath by his wife ber 
heerdetis, lo by the erte is thepzote that the 
chidd that he had by his wife, was borne. 


Tennant in Dower, 


TEnant in Dower is here à man is ſeiled 

ot certain lands oz te nements in fe ſimpie 
02 in general taile, oz as heire in the taile ſpe⸗ 
tial, and taketh a wife aud decesſeth. the wife 
after the deceaſe of her huCbad ſhalbe endowed 
of the third part of ſuch landes oz tentmentes 
that were hcr huſbands anp time during the 
couerture, to haue and to holde to the ſame 
Wife in ſrueraitie, by metes and boundes 0; 
terme of ter life, whether ſhe haue by her hul⸗ 
band iſſue 02 none, and of what «ge that the 
wake der, ſo that ſhet paſſe the age of nine peres 
at the time of her huſbands death, oz eiſe ſhe 
woll not be entowed. - KY 

And note wel, that by the common Law the 
wife ſhall not haue foꝛ her do wer but the third 
part ot the tent mentes, which were her hůl⸗ 


dandes during the eſpouſeis By cuſtome of 
ſome — — "and by 
cuſfome of ſome Town,o2z B hee Choll 


haue the whole : Ind in all theſe caſes ſhe lh 
be ſaid tenant in 2 
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Domer | 4 — 
| Itfathere is twa other maner of Doſwers, P'S 
that is to lay, dowercalled dowment at be 
Church dcoze ,and dower called dowment.bp | 
the fathers aſſent; Dowment at the Church 
doe, is where a; man of full age is (eiſed-in 
te ſunp!e which ſhatbe wedded vnto a wife, 
Wwyen he commeth to the Church doe, and 
tizcre aiter atfiance and trueth pieight made 
bctweene them , eadowerh his wyte of hys 
Whole land, oz of the halle, oz 1teflopercell, and 
there openly dec lareth the quantities, and the 
certaintte of his land that ſher ſhall haue foꝛ 
her Dower : In this caſe the wife after the 
death of her huſband ſhall enter into the ſayd 
quantitieof land, of Which her huſband en- 
dowed her, Without the ment ol any 
man. Dowment by the fathers 18, wher 
the father is ſeiſed ok lands oz tenements in 
fee, and his ſonne and heire apparant (when 
he is wedded ) endoweth — 
Church doe A parceliof the lands oz tene⸗ 
ments of his fathers,by thaſlesofhutathere/ 
eudaſſiqneth the quantitie of the parcels: Jn 
thus caſe after the death of the — wle 
ſhall enter into the ſame porceli without the 
al of any other. But it hath bin ſaid 
5eaſe,that it behoueth the Wife to haut 
— the father, pꝛouing his aſſent and 
conſent of ſuch endowment. And if after the 
death of her huſband ſhee cnter and agree to 
any ſuch dower of the ſaid two dowers at the 
e eee ee 
5 any 
*% * 


— Ws. 2 


— croddag hoe and then thee may 
be endowed after the conrfe of th: common 
Law. And note Well, chatnoWife ſhalbe en⸗ 
doroedol the bathcrs eſlent, in the kourme a= 
Tozelaid, fame here the _ is ſorne-and 
e 

8 — Meſe two een 
ment at che Church doe the wile at 

tte of the death of her huſband pale not the 


j ne peres. fl cher chal haue lach dowrr 


q no. 

Anduote well — th 
Ccertanitie appeareth., andes oꝛ 
ments the wife hall haue to her dower, the 
— — okter An —— FLOW 
Wut where — not, as 
To be endowed of the third part, to haue in 
ſeuerah, v2 to be ended of the huife after 
che tuſtome, to hold in ſeneraitie: In uch 
ee e eee 

A r 
— it is not imitted brfoze the alfignes 
ment, what partes of landes op tenements 
Chet thall haue for her dower . But if there br 
two Jointerants of certatne tandes in fee, 
end the one akeneth that that to him vertay⸗ 
mnethandbelongcth, to another in fee, Which 
. 8 Ls Ac col 
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Dower, 10 


the wife koz her do wer x Ley the thirde 

part of the halte that her 

to holde in common, and in common 

as ber part amounteth. — — ol her 

haſbande, end with the 

which alpened not, 2 

her Dower map bee . — —_ 

boundes. | 
Judit into de vuderitwd, that the wie tas 

not be endowed of landes oz tenements that 

her huſband iointly held with n 

tune of his death. But where he 

common other wife tt is as in the caſe afoze= 

ſapde. N tenantin 

tatle endowe his Wwife at 


—— ins limpte 4 
EET EE 


Fad there i other which 
called there is on De la pluis beale . Ind 
that is in ſuch cale , [tha «man is lyſed 


be made, that the 
the landes holden ol him during the nonage 


ot xl. acres ot lande, and he holdeth xx. of the 
ſaid xl. acres ot᷑ one man by knights ſeruice, 
and the other xx acres ot an other in ſocage, x 
taketh a wile, and hath iſſue a ſõne, and victh, 
his ſonne being Within the age or 14. peres, 
and the Loꝛd of whom the land is helden by 


in the remmant, and it occupieth as garden oz 
— in Socage. It in this caſe the wife 


n in chiualrpe, to bet endowed of the tene⸗ 


tments hol den dy knights ſeruice in the kings 
Ccurt, ot in any other Court, the garden in 
chiualrie mop picadein ſuch caſe al the mat 


ter, end ſhew how the wife is warden in ſo⸗ 
cage ag ig ofozefaid , and pꝛey that it may 
be adiudged by the court that the wife endow 


her ſcife ofthe moſt faire, called Plus beale, of | 
the tenements that ſhe hath as warden in ſo⸗ 
cage, attet the value ot the third part that ſhe | 


clapmeth to haue of the tenementes in chy⸗ 


n Urte by her wzit of Dower, and tf the wite | 


map not r ſhal 
rden in chinairp ſhal hold 


of the childe quite from the woman #c. Ind 
that the woman may endo we her ſelfc of the 
maſt faire part of the landes that ſhe hath as 


Spatdcuin Socage to the value of the thine 
— 


knights ſeruice, entreth into the xx. acres of | 
lande helden ot him, and them hath and occu⸗ 
th as warden in chtuatrie during the chu⸗ 
g nonage, and the chuͤden mother entreth | 


ing a wzit of Dower againſt the war⸗ 
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Dower, Do 


part that the wardein in chinalry hath ac. 
"Ind after ſuch Judgement giuen, the wife 
may take her neighbours, and in ther 
endow her leife by meetes and bound of t 
fatreſt part ot the tenements that ſher ha 
as wardein in ſocage, to the value 
part of the landes that the warden n 
hath, and that to haue and holde foz; terms 
her lile. Ind ſuch Date 
the faireſt part. oʒ De pluis beale. : 
with this agreeth E. 45. Ed. 3. fol, 4 
there it was ſayd, that-attex the time d 
hcire come to his full age, the wife ſha 
— — pry 
d rd p 
died ſciſed . And note well that 2 
map not be. but where the —— — 


in the g court, oꝛ in ſom other c 
e 
2 warden in 


— — od and dover 
of the maſt faire. And remember that in euerx 
caſe where a man taketha"Wwife fled of ach 
behary hi — —— — — 
N is may | 

rite: —— tenements of ſuch eſtate that 
the wilt hath, as heire to the wile: In ſuch 
coſe after the wyle is dead , her — — 
| r tenementes by be — 


2 Dower. 
otherwiſe not. 

i in euerp caſe where the wike tas 
an huſband ſeiſed of ſuch eſtate of tene⸗ 
. fo that by poſlibility it may happen 
—— — 2 Huſband, & 
fame illne may by 

lame tenemẽts 


man e to his heires that he getteth on his 


the fa | 
Burks wike decenle.tiuing f huſdad, which 
2 other wilt 25 ſecond wife ſhal 
| - us? de etidowed inthis caſe.Cauſaquaſupra, 
, \.-- Pinan was ſeiſed of certeine landes, and 


fois ved end the ie t ae 
32 of dower againſt the iſlue of 
feolkes, andhe vouched the hetre of the 

cher and not ter- 


pollibilitp inherite 


naſe not. Fox f thetenements begeuen vnto | 


toi ke and after atiened the dame lands 
Warrantie, and after the froffour and 


Serre ggg eee en 


See eee 


Tenant for terme of lſe. 


he ————ů—— 
e 

—— that Vauiſour ſayth that if a 
— — — 

and alieneth, and after is attainted, 

—— hane gud action at Downer againſt 
the feoffe> . But if it be eſche ated unta the 
dung, a vatothe Loꝭ ſbm ſhatthane no wut 
of Dower . Ind ſa NY in 
quire 5 cauſe. 


— life, TK 
-PEnant times, where a uronlete 
* teth lande g en tenements to an ather ſoz 
terme of fe ot the ic oꝝ fog tene of lie of 
an other man: In caf2 the leffze i te. 
— of life. by common lan; 
—— holvetH tos terme of his anne 

— — t lie, and de 
that haldeth fox termeal an other mana nie, 
ie catted. tenant fa teriie of an ather mans 
nie. Ind tt is to he underſtod, that there 8 
ola end feu, don; and donc, leſſa and 
leg. The ftolfo2 ts pꝛoper Where a man 
inkeoſteth an ather in any andes oa ten- 
ments in fee finrpte he that maketh the feafiite 
ment is called feoffoz, and he unto whan the 
feolfement:is made, is called ruft. And the 
dona is property, Where a man geucth 
tertatne tantes r a 


:- Tenant for termeof yeres. 
CIC the gift is called do⸗ 


noz, and he to whontthe git is made is cal= 
led donde! And teflour: is property where a 
man lettcth to an other certaine lands 8 te⸗ 
r 
03 maketh the late is 
r eee 
iS c e 

in lands oi tenements ſoz terme ot his owne 
nfe;03 fot termeok an athr n lite, is cat⸗ 
led tenant of freehold. And none of iefle eſtate 


map haue t᷑ret hold, but they of greater eſtate 


may haue fre hold, foz tenant in fee ſimple 
hath frerhold. * ore e al⸗ 


Wer — — 


& * 91 11. dermit * a 5 12 
ts 3 10 95 'CTeriom fot tertneof 


1 or K 45 — ro Hh 0 „43020 56 
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| Pt — — — 


lands oz tenements to an oi her to; 
the number ol 
5 chat is acchi den vorwerne the lotloꝛ and 
the ioflie | — —— 
—— — is he tenant toꝛ termofperes, 
and if the lelloꝛ in juchcaſe teſerue to hun a 
S vpon ſuch teaſe , he —— 
aine fox the rent in the 
ten; oz eis he may haue an — 
the arrerages ag iuſt ite leſler. But infuch 
caſe it behoui th that the leſſour be ſeyſed in 
| the — "mam te 


p 
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Tenantfor terme of yeres, 13 
it is a god plce foz the leſſee to ſap ; that the 
ie our had nothing m the tenements at che 
tune ot the leaſe except the leaſt he made by 
derde indented in which caſe then ſuch plex 
lyech not fox the leller to plead. 

And it is to be vnderſtod that i a leaſe 
for terme of peres, by deede oz without deede, 
it needeth no luer of ſeiſin to be made to the 
leſſee but he may enter whenſocuer he wilt by 
fozce of the ſame leaſe. But of feoltements 
made in the Tauntrey,oz giftes in the taue, oꝛ 
2 ieaſcs foz terme ot lie, in ſuch caſes where 

freehatd ſhalpaſie ;if it bc by derde 02 without 
derde, it bchoucth to haue imerieot᷑ ſeiſin ac. 
But ika mam let iands oꝛ tenemeuts by deede 
02 without derde fax terme ot peres, the re⸗ 
mainder ouer to an other foz terme ol lite, oꝛ in 
the taile, oʒ in et, then in ſuch caſe it behoueth 
that the leſloꝛ make liuerie of ſeifin to the leſſee 
fox terme ol peres;,oz eis there ſhall nothing 
paſle ta them in the remainder, though the 
eſſe enter in the tent ments. Indif the ter⸗ 
moz in ſuch caſe enter befoze any ſuch liuerie 
of:ſe:fin made vnto hun then is 1 4 
the reuerſion in the ieſſoꝛ. But if he m ke any 
liuerp of ſeiſin vnto the leſleꝛ, then is the frer⸗ 
hold with the ter to them in the remainder af- 
ä — t will ol the leſſoꝛ. 

And ik a man will make a feoffement by 
deede oz wythout decde , of landes oꝛ tene⸗ 
ments that he hath in many Townes in one 
Ohrs. k the linerie of ſeiſin de made in 7 

parce 


y 5 


Temant 
parcel of the tenemencs in one-Townt in Un 
aut al all, it ſuffiſeth foz att the other lands 
VAteucments comps: henveatn the ſame feffe⸗ 
ment. in lather telwne n; tuthe ſame Shire, 
But if a man make adecde of fealfrment: of 
nds optentments in diners h res, there 
it behouethhun to haue in enerpſhire ahuerp 
a ſetün. And tu ſuch caß a man ſhel haue bp 
d graunt ol another fer funpie, fe tale, a 
kret hei d, Without liner ot ſain. Ind4f twa 
men dt, Sc ach ot then ia ſeiſcù of a qua ntitie 
ef land withmoneſhue —— graunceth 
— — 


gran 
this as otherg 


dard: 


dtawdsOtakTincxchange;WthoutonyBuery 
of dim Aud firch exc de by — 
of tenen ent within the ſhirt ww.thaut 


Ap weyiteng, to gad enough And if the lads or 
wEnements.beudiuers tataſfay;t 
wat the oue haue iu one ſhare; 2 tlatthe other 
dancinan2ther ſhire, itdehoneth tahauea umd 
indented made between the or ſuch exchange. 
And note, that in exchange it dehena that 
de eſtates that dort parties haut in the lands 
$erchanged;b» cquati> Fopif che ene willeth 
F that the other ſhal hay hia tand in 
wye ta le, ſoꝝ the tand that he hath of the grant 
ef thy there fimpie , though the other as 
þ GE r * 


22rd as eres egen 2 


Tenant for terme of yeres. 14 
that the eſtates be not euen. 

In the ſame maner it is where it is graun⸗ 
ted and agred beten them, that the one ſhal 
haue in the one land fee tale, the other ſhall 
haut in the other land but terme of life. Oz if 
one ſhall haue in the one lande fee taile gene⸗ 
rail, and the other in the other lande fee taile 
eſpecial cc. So alwap it vehoueth that in ex⸗ 
CINE of both parties be euen, that 
is to lap, if the one haue tc ſunple in the one 


tie and, that the other ſhal haue ſuch eſtate in the 


other land, and if the one haue fee taile in the 
one lande, then the other ſhall haue like wiſe 
in the other land. Et ſic de alijs ſtatibus. But 
it is nothing to charge ofthe euen value of the 
lands, foꝛ though that the land of the one is ſo 
much moze.tn value then the land of the other, 
this is nothing topurpoſe, ſo that the eftates 
made bp the exchaunge be euen, and in ex⸗ 
chaunge be two grauntes, fo: euerp partpe 
graunteth his land to the other in exchange, 
-andin eche of their gratints mention ſhall ber 
made of the exchaunge. 1616 50 

And it a man let land to an other foz terme 
ol peres, though the leloz die befoze the leſſet 
enter into the tenements, pet map he enter in- 
tothe tenements after the death of the leſſoz, 
- foz that. that the leſlee by fozce of the leaſchath 
right incontinent to haue the tenements af- 
ter the fourme of the leaſe. But if a man 
make a dee de o feoffement vnto ansther, and 
aletter of attoznep W 
: n 


terme dot a 


ſhall haite e ſpetial declaration vpon the troth 


To haue and ic hold to him at the will vf the 
leſſoꝛ by foꝛce of which teaſe the lola is in poſ- 


it plealeth him. pet if the icſler ſolve the land, 


krer egrefle end regreſſe to reape and m 


Tenant at will, 


ſcilin * ſame derd, pet if the Line: 
rp of ſeilin de not made in the life of him that 
made the derd, it auaileti not, foz that the o⸗ 
ther hath no maner of right to haue the tene⸗ 
ments the purpoꝛt of the der d befoze the 
Liu ſeiſin ac. And ik no nuery de made, 
then after the death or him that made the deed, 
the right et luch tenementa is incontinently 
in his heire oz in ſome other. Alſo il tenemẽts 
be let to a man foꝛ terme ofhatfe. a pere, oz foz 
arter of a pere Ec. In ſuch caſe it 
the ie ſſer make wall, the leſlour ſhall haue a- 
gainſt him a wꝛit of waſt, and the wait ſhall 
ſap. Quitenet ad terminum annorum. But he 


of this matter, und the ple ſhall not abate the 
wꝛit, koz that chat he may wang other wh 
vpon the matter, An. 7. H to, A 


iy Tenanen will; 25 
Enantat wul is, where — 02: temp 
ments be letten dy a man vnto an other: 


av 
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ſeſlion In ſuch caſe the leſſa 1s called tenant 
at wil, foz that he hath no certaine ſure eſtate 
for the leſtour may put him out at what time 


and the-teffoar (a On and * 
that his grapnes be ripe) m out, 
ſhall the leſiet haue his graines, and ſhal — 


8889 


"Tenant at Wii. 16 
his graines fox that he wilt not at what time 
his ie llour Would enter vpon him. Dtherwile 
it is if ten ant foꝛ terme of peres befoze the end 
of his terme ſoweth the lande, and the terme 
ende betoꝛe that his grames be ripe. In this 
caſe the leſloꝛ, oꝛ he in the reuerũton ſhal haue 
the graines koz that the ferimottr Bnewe well 
the certem of his terme, and when his terme 
ſhcriid be ended | 

Jifoifanhouſebs let to à man to holde at 
will, bp fozce-of which the le ſſe entreth into 
the houſe within which houſe he bzingeth his 
houſholde ſtuſte, and after the leſſour putteth 
him out, pet ſhall he haue fre entre, egrelle, 
and regreſſe in the ſame houſe by reaſonable 
time to carrie his gods and houſhold ſtutte, 
And if a man be ſeiſed of a Houſe in fee ſimple, 
fee taile, oꝛ foʒ terme c> life, the which hath 
certaine gods Within the ſame houſe, and 
maketh his crecute:s and deceaſeth, whoſo⸗ 
ener after his death hath the houſe, pet ſhall 
his executezs haue free entre, egreſſe, and re⸗ 
grelle to carrte out of the houſe the gods of 
their teſtatoꝛs by a reaſonable time. 

No it a man make a deede of feolfement 
vnto an other of certeme land, and deliuereth 
to him the deed, but no ltnery of ſeiſin. In this 
caſe he to whom the derde is made may enter 
into the lande, and holde and occupy it at the 
will ol him that made the deed,foz that, that it 
ts pzoned by the wozds of the derd, that it is 
his wil that the other ſhal haue the land. * 


leſlour ſhall haue foz that againſt him an ac⸗ 


of life #c. at the will ort the Loꝛd, after the cus 


| Copie of Court Roll. | 
he that inadethe deed, may put him out when 


he will. | 

Allo if on houſe be let to holde at will, the 
leſlee is not holden to ſuſtaine oz repaire the 
houſe as tenant foz terme of pet:es is holden 
to do. But if the leſſer at will make volunta⸗ 
ric Waſt, as in putting downe ofhouſcs, oz in 
cutting oz feiling of tres: It is ſaid that the 


tion of T reſpas. Ag it᷑ I deuuer to a man my 
Teepe to dong oz marie his land, oz mine oxen 
to apꝛe his land, and he ſlapeth the beaſtes, JÞ 
may wel haue an action of treſpas againſt him 
notwithſtanding the deliuerp. 

Alſo if the leilour vpon ſuch leaſe at will 
reſerue vnto him a perely rent, hee map diſ⸗ 
treynefoz the rent bchinde , oz daue foz that 
an action of debt at his owne choſe, H. 6. R. 
ina Repieuin. | 


CTenant by Copie of Court Roll, 


5 Cnundy copie of Court roi ts, as it a mi 
be ſeiſed of a Manoꝛ within which az? 
noꝛ there is a cuſt ome, and hath din vſed in 
time out dt mund that certaine tenants with⸗ 
in that lame Manoz haue vſed to haue lands 
92 tenementes, to holde to them and to their 
heires in fee ſimple, oz in fre taile, oz fox terme 


33773 FEISS 


5 
2 


ſtome of the ſeme Manno, and ſuch tenant Ml... 
map not a . 


Copieof Court Rolle. 16 
the Lom may entec as in athing fozfept 1 
vim. But tkHe will auen his land to an ocher, 
em behoneth after ſome Cuſtome to ſurren⸗ 
der che tenements in ſome Court ecxnto the 
Lo2des hands, tv the vlt of hym that ſhall 
dane the eſtate, in ſach eme, oz to ſuch ettect. 
Ad hanc Curiam ven A. de B. & furfurn- 
reddidit in eadem Curia, vnum meſuagium 
Rec. in mæmis domini,ad vfam Ede A. & Hære- 
dam ſuorum, vel hæredum de corpore ſuo cxe- 
ent vel pro termino vi ſuæ & c. Et ſaper hot 
venit prædictus E. de A. & cæpit de domino 
in eadem ruria meſaggiam prædictum &c. Ha- 
dendum & tenendum [i & heredibus ſuis, vel 
ibi & beredibus de corpore ſuo exeuntibus, 
vel fibi ad termmum vmæ ſur, ad voluntatem 
domũ ni ſecundum conſuetudmem manerij, fa- 
ciend &redden& inde red dus, debit, ſerui- 
tia, kronfucrudines mdeprius debra,% tle 
ure conſueta. Et dat domino de ſme &c. R 
fecit domino fidelitatem dc. T hat ts to lap. 
At B.commeth vnts this Court, and ur 
adzeth in che lame rourt a menue ax. into the 
hands vfthe Lord, to the vfe ot E. ot A. ans 
dis Heires, oꝛ the hetres tſſuing ot his bodte, 
7 fon terme ot fer. Ind vpon that com⸗ 
nech the ſon aid E. ot Z. and taketh vf the 
oꝛd in the lame Conrt, thefo:{otd meafe xc. 
To haue und to hold to him und to hie Heires, 
te hem and to the heires iſſuing ci bis boy, 
Nt tohirn for terme ot pr, at the Lepys il. 
ute the cuſtome ot the mant to do and yr 


Kings wzit: But if they Will imple ad other 
foz their tenements, they ſhail haue a playnt 
made in the Court of the . oꝛd in ſuch ſoꝛn 
02 to ſuch effect. A. de B. quzritur verius C. de 
D. de placito terræ, videlicet, de vno meſuagio 
quadraginta acris terræ, quatuor acris prati & 
cum pertinentijs. Et tacit pioteſtationem 
qui quzrclam iſtam in natura breuis domi 
Regis aſſiſe mortis anteceſſoris ad communes 
legem, vel breuis domini Regis Aſſiſe noue 
diſſeil. ad communem legem, That is tl, 
ſap, A. ot B. complapneth againſt C.of Da. 0 
8 piee of land: that is to ſap, of a meaſe, te 
foztic acres of land, fewer acres of medouy, 
ec. wpth the appurtenances, Ind maker 
pꝛoteſtation to ſue his plaint in nature ot toe” 
kings wut of Aſliſe of the death of His ant n 
cefioz at the common law, oz by Wzit of only: 
Soueraigne Load the king, of Aſsiſe of nous 
diſſciſin at the common Lax, 0} in nature p 
ſome other wait ac. plerges topzoſccute, F Mund 
ec. Ind though that ſome ſuch lenant ; Han. tn 
d 1 
nd 
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inheritance after the cuſtome of the maner 


' _ Copie of Court Rolle 17 
they! none eſtate but at the Lozds wilt, 
-thecourſ: of the common Law,foz it 

es laid; Uthe Lozd pat them out, they haue no 
other remedy but to ſue vnts the Loꝛd by Pes 
ticion : Foz if they had anpother remedy they 
ſhould not be laid tenants at the Lozds will 
after the Cuſtome of the manoz, but the Load 
Will not bzeak the cuſtome that is reaſonable 
in ſuch caleg. But Brian chiefe Juſtice ſapeth, 
Cen alwaies hath bin, c alwaieg 


obe, if fuch a tenant by cuſtome(poymng his 


ſeruices) be caſt out by the Lozd, he ſhal haue 
an act ion of T reſpas againithim, H. 1. E. 4; 


fol. 80 , And ipkewile was the opinion of 


mM bpanby chiefe Iuſtice M. 7. E. 4. fo. 19. fog he 


"Wlayth, that the tenant by the Cuſtome, is aſ⸗ 
r 
, aſwell as he that hath frankten: ment 
ti common Law. 
'Enants by the yard, be in luch nature as 
— Copie of court Roe: But the 
koz which they be called Tenants 
herodde, 02 pakd, is,foz that when they 
urrender their tenements into the Lozdes 
and, to the vſcof an other, they ſhall haue a 
e ar 
ox Bapliſe, after the cuſtome 
— nonoz, And he that ſhall haue 
bund ſhall take the lame land in the court, 
w his taking ſhall be entred in the Ro le. 
udrhe Steward, oz — * 


+ 


eo Court Rolle: 
the n delpuer vnto hun that ta⸗ 
keth the land the ſame pard 02 another pard 


in t 
be called Tenants by the: pard. But they 


haue none other Euidence but Copie of the. 


Court Ronle. 

And allo in diners Lezdſhips and Ma- 
noꝛs there is ſuch a cuſtome, if ſuch a tenant 
that holdeth by the Cuſtome wil alpen hys 
landes oz tenements, he may ſurrender his 
lands vnto the Baillfe, oꝛ tothe Kecuc , oz to 


two ſad men ofthe ſame Lozdlhip;to the vleck 


him that ſhalt haue the land, to haue in te ſim- 
ple, ter taue, eꝝ fo terme of ipfe ac. end ali that 
ſhalbe pꝛeſented at the next Court. And then 
he that ſball haue the land by Copie of Court 
Holle, ſhai haue the ſame land after the intent 
of the ſurrender. A lſo it ts to wit that in dy⸗ 
u: rs Loꝛdſhips, and drucrs manoꝛs, there be 
made diuers Cuſtomes in ſuch caſes , as to 
take tenements, and as to pled, æ ag touching 
other things and cuſtomes to be dene, and all 
thar that ts not againſt reaſon, may well be 


admitted and allowed. Ind ſuch tenants ihat 
hold after the cuſtome of a Seigniozy,oz after 


the cuſtome ol a manoꝝ, though they haue el⸗ 


tate of inheritãce after the cuſtom of the loꝛd⸗ ; 


ſbip, oz of themanoz, pet becauſe they haue not 


any freehold bp the courle of the Common law 


be called Tenants by baſe tenure. 


* 


tenant at ol}, which ain by the leaſe of Wiler 


he name ot ieiſin, And foz this cauſe they 


nd diuers diuerfities there be betweene a | 
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leſſet be void, oz th —ů— i the lellcr 


Loꝛd in an action of 


Copieof Court Roll, | 18 | 
— — 
— er che cuſtome ot the 5 
fourme afozeſaid. Foz tenant at wil after the 
cuſtome may haue eſtate of inheritance, as it 
is afoꝛeſaid at the lozds wil after the cuſtome 
and vſage ofthe Manoꝛ: But it a inan haue 


lands oz texements which be not Within ſuch 
Manoꝛ 92 loꝛdſhip where ſuch cuſtome hath 


bm vſev in the foꝛme atoꝛeſaid, and Will ict 


ſuch lands oꝛ tenements to an other, to haue 
and to hold to him and to his heires at the wil 
of his leſſour, theſe woꝛds, to the heires of the 


die and his beirc the leſloꝛ ſhall haue a 
god action of Treſpas againſt him bat not fo 
againſt the heire of the tenant by the'cuſtome 


in any caſe xc.foz that the cuſtome of the Ma⸗ 
noꝛ in ſome caſe may heipe him to barre his 


Allo tenant by the cuſtome in ſome places 


ought to repaize and ſuſtaine the — 


the other tenant —— 6 9ts n 
by the cuſtome ſhall do fealtie, and 
other not. And diners other di⸗ 
uerlities there be ber⸗ 
tweene them. 


Thus endeth the firſt booke: 
' 3 Homage 


Tee tb Homes 
1 and moſt —— yy phe 
that a Franketenant may da to hig 


And. Fox when the tenani ſhalmake 


bemage to his Lord, he hll be vn- 


t, and his head vacouered, and his Leide 
lt; and the teaant ſhail knevle befoze him 
en both his knes , and held his hands joint: 
ur together betweene the hands of his Lo2d, 
and Hailſap thus. I become pou man trom 
this day — of life end linune, and ol 
earthip woalhtp, a1.d vnto pou thall be true 
 andfaithfu'l, and beare pou faith fo: the tene⸗ 
ments that I cdainie to heide of pou(ſaixing 
thr faith that J owe vnts cur Soucragne 
Load the ki 
chan bed hun. 

25uttfan Abbot, 02 Ptio, az any other 
men of religion ſhailmake homage vnto his 
Lende, hethefinst ſay, J become 
faꝝ that he hath pꝛafelſed himſelte oneſy to be 
Gods men, But he ſhail ſap thus, I do vou 
pernage, and bnto pou ſhall be true and faith: 
fil, andbcarevou faith e tene mentes 
that J clapmm 10 heide of pou, Saning the 
2 that J de vnto dux ſoueraigne L o 


King. 
Zilg uf 8 woman Lote ſhan make $o- 
mage vnto the Loe, (hee thal: not ſay, J 
becom aur woman, foz that is not conue⸗ 
tent a woman to ſep, that ſhee ſhall be⸗ 
cant a woman tu any lut and to RIS 


$uv then the Lozdſofitring | 


your man, 


"GSSoSnonCerrnoct fag gw © mAWOaW was nus 
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that I hotter nn: 
tnch that Jowe?o our ſouaighs Lozd the 


But if a man haue feneral tenancies which 
be holdeth of leneralt Lobes, that uta f 
— — — 


lay in the ende of hi 
fapth that J owe 

other Lo. 
And note well that 


» 


made dpthe hufhande in the winen dite, and 
the holdeth hinfcife in 
by the curteũie, he ſhall —— vnto 
.v; . | 3 his 


5 7 9 n 


Fealde. 
Lozd,foz that he hath then nont eſtate but 


Dro 5 


Fealtie. 32870 
FEattic 105 much to ſap, as Fidelicovin 1 
a franktenant ſhali make fe: 


bpon a boke, and ſhal ſay thus. 


Here pon this p tozd, that J vnto you ſhal 
ä — and beart pou faith foz 


be 
the landes and tenements that Y elaine to 
hold of pou, and —— 00a mtien the cuz 
[to do un⸗ 
elpe 


Comes and ferutces that Y 


85 and then be kiſlcd the 
ht a 
ſhal make ſucꝭ v 


. —— make none hontage, and di⸗ 
uers other rer ho⸗ 


Auna dun may ſe u diate Aae IS, 
Ede, 7 2 wilt 
made hamage and fe altie in the common dank 


ce e en dach e Naw 


ati vntothelozd, he ſhat hold htsrighthand = 
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that John Lewknoz and Elizabeth his wife, 
made homage vnto wuliam & hozpe in thys 
mauer : The one i the 9;her held tointiy their 
hands betwen the hands of william Thozp, 
e the huſband ſaid in this wile: we vnto po 
make homage, & beare pon faith ſos the lands 
that we held of A. your conmſoz, which hath 
—— eee 

0 wn dc. 

faith that ver owe vnto aur ſouersigne Lozv 

the Ring, and to his heire s, and to dur other 
Loꝛds and the one and the other kiſled him. 
And akter they made Fealiy, & the one and the 
other held their hands together vyon aboke, 
and the huſband ſaid the wwzds; +bvth kiſſed 
the baake.;Moze ſhalbe ſaid of Fealtie in the 
tenure of Moc age, in the tenure of Franke 
— wok m"—_—_ the tenure bn TELE] ne 


 CEſeuages., er ** 384 
8 LatinScuragiam that 


_ ts o fav, ſeruice of ſhield, Ind ſuch stenart 
that holdeth his land by Eſcuage, holdeth by 


— 2 ch eng iſo it is ſaid, 
that ſome RE = 
four bothabaitte of 8 And 


Sita and e br WArre.: I 1155 


* 


— 
. — els from 


entreth into Scotland 5 thereloze tre 
ol this matter. 5 


ꝛtoʒ it 


Wile that he may not go noz ride. 
GEE Jbbot oz any other man ot Re⸗ 


| tigion z 1 ＋— that holdeth by ſuch 
ſeruice, ought not in ſuch caſe to go in P3oper | 


Ind Sir William Herle that 
Jultice of the common place ſaid in the ſa:d 


piee, that Elcuage ſhall not be graunted, but 
22 22 


don. Ind loit abede in m 


and 


beer thar th 


map ED he At ſeruice is 


xl. dayeg ſhalbe — | 
er of the kinges hoſt made 
ommande- 
that the king firſt 


Ses PO _nDnnnDym = ma = o& 0. =o MH MY chan ev om 


And 


— 

And after ſuch voyage dees t 
. — of Par= 
lament, the Eſcuage ſhalbeſ:t# put in cer⸗ 
tain: that is toſap,a certain ſumme ot᷑ money 
wg tern. red hm that holdeth bp a whole 

of knights ſernice , which was not in hys 
owns pꝛoper perſon , noz none other foz him 
with the king, ſhall pap vnto the Lozd, of 
whom he holceth his land by eſeuage. As put 
calc that it was oꝛdained bp aucthozity of par= 
ltiament,thatenery one that hoiteth by a whole 
ler by knights ſeruice, which was not with 
the king, ſhall pay to his Lozd xl. s. That he 
that hoideth by the halle of a ker by knights 
ſeruice, ſhal pap vnto his Lopd but xx. s. and 
it ſo who moze,moze,and who leſſe, elle. And 
is . ſome tenants hold, that if Eſcuage runne by 


F. N SoGgoDangeoe 


Fro. 
Le⸗ nep pap 
ch fumme, and ſome but the fowerth part of that 


— — — becauſe he 2 an thep 
l payis not certain, no cer⸗ 
tain what — — Ef: 
put cnage, they hold by knight 


| s ſeruice. But 0- 
er⸗ ther wiſe it is of Eſcuage certain, of which 
ſhalbe ee 
Ind if a man e generally ot E > 
—— „Which is k * 
e not certain, which is ki = 
1 dzaweth vnto hym 
—— 
— 


cuage is ſo ſelled by auchoꝛity ot pariament, 
cuery Lozd of whom the land is holoen by et 
cuage , ſhall haue the eſcuage ſa ſefled bythe 
parliament, becauſe it is vnderſtod by the 
Law, that at the beginning ſuch tenements 
were gluen bythe Lozds to hold by ſuch ſer⸗ 
uices to defend their Loꝛdes aſwell as the 


ung, and ta ſet in quiet and reſt their Loꝛds 


2 the king of Scots ye ph And fog 


tenements came firlt of the Lozds, 

225 n that they hane the elcua ge of ther 
tenants. q 

And the Lozds infuch cafe 3 


koꝝ the Eſcuage lo aſleuled, oʒ they may haut 
the kings wꝛits directed vnto the Shtrifes 
of the Shires to leuie ſucheſcu 
as it apeareth by the Regiſter ſol. 88 

But of ſuch tenants that hold of the King 
by Elcuage, which were not with the king is 


Dota: the Bing mei (hall haue the 


cuage. 
| iſe + in ſuch caſe af 
king maketh a voyage ropa into Scoti 
and the eſcuage is alſeũſed by parliament , 
thi diſtraine his tenant chat hal deth of 
ſexuice of a whole — — 
d. and tte enant eaves 


—— 


' Andit is tobe vnderſtod, that when Ef; 


zen them, 


© * —— 
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neither ofthe lande noz of the bodie, 
n age may haue an 


Hoims ge, Eſcua e, & 
ä — — 
Scotiande at. bp xi. dayes, and the & oꝛd wti 
auerre tht contrarue, — — 


the Marſhal ofthe 
— — auen ſeale, which 
habeſene tothe Jul 12 


; « Homage — 
* $37. Fealtic. 70 


ta elcunge, und fealtie,ie 


E 

12 to hold by knights ſeruice, and it vzaweth 
vnto it ward,mariage,andreliefe. Fox 
22 ——ů—— 
age of xxi.perea, the Loꝛd ſhal haue the land 
—. him vnto the age of the heire of xxj. 
8 which is calledplain oz fulage, foꝛ that 
an heire by the vnderſtanding of the iaw, 
is not able to doe kuights ſernice betoze the 
age of xxj.peres.: : | 
Indalſoif ſuch an heire bee not waried at 
the time of the death of hig aunceſter, then 
Lode ſhall haue the warde and mariage 
him. But if ſuch a tenant dye, his heire 
— of the age of fowertene — 
m moꝛe, then the loꝛd ſhal not haue the ward — 
t 


nde 
ſeruice. But it ſuch an 
heirof temale be within the axe of fo werter ne 


perre ond not marped at the time ofthe death 
other annceſter, then the Lozde hal haue the 


Warde 


Hommage, Eſcuage „& Fealtie 
RI. on — him, tiu the age 
— — — 16. peeres. Foz that 

ts giuen by the ſtatute of Wet. 1. capi. 12. 
— two perres next followtng the ſayde 
x4.peres, the Lozd may tender a conuement 
mariage offachan heire 
female. Ind if the loꝛd do not tender her ſuch 
mortage Within the ſayd two pere s, hen the 
at the ende of the ſayd two perea map enter 
and pat out the ioꝛd. But if ſuch an here fes 
male be marred with the age of x4.peres in 
the lite ol che — met Are dic, 

age of 24.peres, the 102d 
— — of the iand t an end 
tt 14. yetes of age of ſuch au hetretemale. And 


then her huſband and ſhe map enter into tht 


ande and put out the Loꝛd, fog this is out ot 


the cafe of tir Gatut, In ſo much that the tozd 
cannot tender mariage to her that is maried 


— —_ the ae eſtatute 'of — 


— fr TW 8 2 


— 
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ſame — gp that the e Lend Hall nat var 


DL 


layd. 

And note well, that the full age ot the 
male and female after the common ſpeach.ts 
{ud the agt ol xxi. And the age of diſcretion 
is ſapde the age ol xiuj. peeres, ſoꝝ a child at 
{uth age, which 18 wedded Within ſuch age 


toa woman, may agræ tothe maxiage a dif- 


acre. 
Ind if the warden in c<:yalrie marrie 
ont: vis ward within the age ol xity-pire,ana 
alter the age of xg.ycrcs he vlagrecth ta the 
mariage. It is ſapde by [ome foike that the 
child is not hoiden by the Lawe to bee — 
ried another time by his werden. —— 
the Warden had once the mariage 


and theretoꝛc he —— — | 


cermug the ward ol hes bodie. Ind when he 
hadonce the mariage of him, and therfoze was 
out of his ward, hc ſhai no mozc haue che ma⸗ 
riage ot hun. In the ſame maner it is tf the 


| wardcnmarriehim, and the wile die, the child 


being within age of xuij. 
And that the chi d may di — 5 — mari⸗ 
age when he commcth to of xi1g.yere, 

is pzoued bp the wozds 7 ſtatute A. _ 
2oncap.s. thet ſapeth thus. De dominis qui 
maritauerint illos quos habent in cuſtodia tua 
villanis, & alijs ſicut burgenſibus bi diſpara- 
gent, fizales hemincs fuerint infra — 
Atalis xrans quod matramonio cõſentire non 


polsing, 


» 02 xxi vexes. 


— „& Fealtie. 
8 us conquerent᷑, do. 
minus il le ainittat — illam vſque ad e- 
tatemheredis. Et omne commodum quod inde 
receptũ fuerit tonuertatur in commodũ here- 
dis intra etatẽ exiſtentis ſecundum diſpoſitio- 
nem parentum, proprer dedecus impoſitum Si 
autem fuerit 14. annorum & vltra quod cõſen- 
tire poterit, & tali maritagio conſenſerit, nulla 
— pena. Ind ſo it is pꝛoued by the fame. 
ſtatut that no diſperagment ſhalbe,vut where 
that be chat hath the ward marieth him with: 
in the oge ot xnij pere. 
Allo d hathbin «queſtion how theſe words 
ſhould be vnderſt@d. Si parentes conqueran- | 
wr &c, Ind it le2meth vnto ſome that conſi⸗ 
dering the ſtatute of Magna charta cap. s. that 
willeth that hæredes maritentur abſque diſ- 
— &c. vpon which the ſaid x 
Merton vpon thts point is grounded, as 
it ſeemeth, end in ſo much that it Was nes 
uer ſeene that any action was t vpon 
the Statute of Merton fo2 ſuch deſperaging 
againſt the wardein, and it any action meß 
der taken vpon ſuch matter, it ſhalbe taken by 
common pꝛeſumption befoze this time, oꝛ at 
ſome time to he put in bꝛe, that theſe Wordes 
all bes vnderſtode in ſuch manner. Si pa- 
rentes conquerantur. i. Si parentes inter ſe li. 
mentantur, which is as much to lap, that 
it the Coins of lach a chude hane cauſe to 
make lamentation and complamt among tl? 


Foz the ſhame done to their * 
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Homage, Fealtie, and Eſcuage. 24 
ich is in a maner a ſhame to them all, then 
not diſcend enter, and put out the wardein in 
Chiualrie. And if he witli not, an other colin 
of the chudes may do it, and he to take the tf 
ſacs and pꝛoſits vnto the vſe of the child, and 
of thatyeeld the child accompt wher:he com⸗ 
meth vnto his full age: Dz eis the child with 
in age mayenter hunſeife, e put out the war⸗ 
dein Ec. ded Quzre de hoc. ot of 
Alſo there are many other diners diſpera⸗ 
gings, which be not ſpeciſied in the ſame el⸗ 
Ads tatute. Ag it᷑ the heire that is in ward be ma⸗ 
ran · ried vnto one that hath but one fte, oz one 
mſi hand, oz cls defozmed, oz lame o hauing an 
that... hozrible diſeaſe, cz cls a great andcontinuall 
dif. © mtiruntie: Dz if the heire male be maried to a 
tute woman paſſed child bearing. Ind manic ox 
ther cauſes of diſperaging there be, but in- 
quire foz them, foz it is god matter tolearne. 
And of heres males that be wpthin age of 
xx). pers alter the death ot their aunceſters 
map vnmarie d: In ſuch caſe the Lo2d ſhall haue 


do. 
de- 
nde 


nby the mariage ot ſuch an heire, and haue ſpace 
dat and time to tender to him couenabie mariage 
es f/f thont diſperaging within the ſame tune of 


N. Peres. -. 4 3.90.0 : go 
And it is to wit, that the heire in ſuch 
that cafe may chuſe if her wii bee marryed oz 
ſe to no. But if the Loꝛd Which is called war⸗ 
the depne-in Chiualrie, tender a connenable 


marryage to ſuche an hcpre- wpth in — 


Ty, TT 


Homage Fealtie;and Eſemage. 


age of xxij. care, without diſpcraging, and 
the herre retuſe,andmorrp not himleife witty: 


in the ſame ast: Then tte faid Warden ſhall 


haue the value of the marriage of ſuch an 
hcire. But if ſuch an heire Male marrphims 


ſcife within the age cf xxi. partes, againſt the 


will of the warden inchiuetrie, thenſhail the 
Warden Hauc double the value ot the Mar- 


riage, bp foꝛce of the Statute at Merton a: 
kozeſaid, as in the lame ſtatute is moe fully 
compꝛiſed. 


And dtuers tenants held of their Renee 
Kmghts ſeruice, and pet they heid not by E. 
cuage , noꝛ pap no eſcuage, as the p that hold: 
— — Caſticward: that is to ſay, to 

eepea Tower of a caſtle, oʒ agailc,o2 ſomes⸗ 
— place by reaſonable warning, when their 
L o2ds hearc tell that enemies will come, oz be 


tome into England. Ind in mary other caſes 


a man map hold by knights ſeruice, and pet 


he holdcth not by Slcrage,noxpayeth no Ef 


cnagz,as ſhaibe ſaid in the tenure of Ground 
Seri:antic. But tn all caſes where a mas 


— — 0s rd peeTNE. 
to the Loꝛd, ward, and 


ſeruice of an gy lekmghts for dye, his heire | 


being of futl 2 

pay vnto his Lozd C. s. foꝛ a reliefe. Ind he 
that holdeth by the halic fer, ſhal pay L. s. 
Alto ir ü wan held bis land of his Lozd 


: dy the ſernice of two knights — 


Ind'ifa tenant that holdeth of this 10rd by. 
8, 8, his heire (hall 
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Hommage, fealviegand Eſcuage. 
8 at the tiun 
capt he aß | rp | 


Als if there vt 

tonne, — 
ne, & the graundka 

held his land by knighes — ſiltd. 
and the land to che lone e the md⸗ 
ther, as heire to the r which is 
Within age: In ſuch caſe the Lozd ſhall haue 
8 mem enim ard of the 


wits 


115 33 


— * e eee 
2 — of 1h tho 
—— within age and 


ED I 
. 5 


, » 
[ \ v „ 

8 4 4 * 1 i * 
- E * 
: n 
| 3 $ 4 A i 1 - | 
: , b x 5% £ 5 
— — 0 2 #2: © ; 2 * 
4 # = . SE „„ YA $I LI Ys 
2 . '4 * 


RAW) | 
wehe 19 where the Len bout 


fealtie, and ſuch 
cage, kot euerp tenujre that ia not — 
Chiualrie, is ſenuxe in | 


| Caruca, 8. e 


— 21 


of his Lozdlhip is ſerfsd of the ward of the 
land; and the heire vt ſupra . Warden tn deede 
in chiualry, is where the Lozd in ſuch ceſe af- 
ter his ſeiſin grauntcth by deede , oꝛ without 
der de, the ward of the land, oz of the heire, 02 
of both ;to an other man, by fozce of which 
graund the grauntee is in poſleſſion, then is 
on en called Wu in derde tc. 


q Tenure in Soeige. 


TEnure in Socage, is Where the tenant 

holdeth of hys Lozdthe tenancp by cer⸗ 
tains ſeruice ,ſoz ali mane r of ſeruice, ſo that 
the lexyice be not knights ſeruice: As where 
a man holdeth his land of his Loꝛd by fral⸗ 
tie and certaine rent ſq ali maner of ſeruice: 
Ox cls where a man hodeth his land y ho⸗ 


mage; fraitie, and cextaine rent, fox ali ma⸗ 


ner of ſervices , fo; homagety i it a 
not knights ſermce,- rick 

Alle a man may hold ot ing Lozd oneiy by 
tenure ig Tenure in Ho⸗ 


a inthe e ee: 140 


— — land. 


Ind in olde tyme det e the ine, 


„Soe. 26 
of time in minde, great part of the tenantes 
that helde of then Loꝛdes by Docage, ought 
to come wpth their Pilowes cuerie of the 
ſaid tcaants by certeine dates in the pere, to 
care and ſowe the Loꝛzdes lands ol his owne 
graines: But foꝛ that ſuch woꝛzkes were done 
toʒ the liuelode and ſuſtenancs of their Lozds, 
they werc acqumed againſt thejs L onde of 
ail manner ot ſeruices. And loz this that ſuch 
” TTcruice was done With their lo weg, ſuch 
tenure was called tenure in Docage. And 
after that ſuch feruice3 were changed into 
diuers other manner feruices, by conſent of 
the tenants, and by the deſire of their Lozds, 
that is to ſap, into a perely rent c. But pet 
the name ot Socage abideth, and in diuers 
piaces- tenantes pet doe ſuch ſeruice wyth 
their lowes vnto their Lozde , fo that 
all manner of ſexuices that be not 'Tenurcs 
in Knightes ſeruice, bee called Tenurcs in 
Socage. | | 

Alls it a man hold ofhis Loꝛd by Eſcuags 
certaine. That is to ſap in ſuch our me, that 
when Eſcuage runncth and is aſſeſſed by the 
Jaritainent to a moze ſumme, oz to a ſeſſe 
umme, that the tenant ſhall pay tothe Loꝛde 
but halte a marke foz eſcuage, t nꝛither moꝛe 
ne leſle, tu howe great ſumme oz little ſumme 
that the eſcuage runneth,in this caſe, berauſe 
vp eſcuage is incertein befo:e chat any eſcuage 
is aſſeſled 3c. Such tenure is tenure in Do⸗ 
cage and not knights ſeruice. But where the 
| D 2 ſumme 


* 


age. 
famine that the tenant ſhal pay foz eſcuage. is 
not certeine, that is to ſay, where it map bee 
t the ſumme that the tenant ſhalt pap foz 
cuage map be at one time moze and another 
leſſe, after that it is aſſeſſed ac. then ſuch te⸗ 
nure is tennre by knights ſeruice. 

Nſo it a man hold his land foz to pay cer⸗ 
teine rent to his Loꝛd fox caſtie ward, ſuch te⸗ 
nure is tenure in ſocage. But where the te⸗ 
nant himſeiſe ought by him oꝛ by anp other to 
- make caſtie ward, ſuch is tenure by knightes 


_ -ſernice. 


Ao in all caſes where the tenantholdeth 
of his Loꝛde to pap to him anp certeine rent, 
chat rent is called rent ſeruice. 

Alſo in ſuch tenures in ſocage it the tenant 
haus iſſuc and die, his iſſue being within the 


age of 14. per res, then the next frende of that 
Heire to whom the heritage map not diſcende 
hal haue the ward ol the land, and cf the hetre 
buts the age of the heire of 14. pereg, and fuch 
Wardein is called warden in Socage, Foz 
ik ĩand diſcend to the heite by che fathers ſide, 
then the mother, oꝛ ſome sther nygh Coſin of 
the mothers fide ſhall haue the warde Ind if 
land diſcend to the heire by the mothers ſide, 
then the father oz the next krend of the fathers 
ſide ſhall haue the ward of ſuchlandes oz te⸗ 
ment. And when the heire commeth to the 
age of: 4:peres complete, he map enter and put 
out his wardein in Socage, and occupie the 
land h mſciſe if he will. Ind r m 
cage 


ſocage ſhall take — oz pzofites of uch 
lands oz tenements ts his owne vſe, hut oneip 
to the vie and — heirc, and of that 
ſhall yeeld accompt when it plcaſeth the heire 
after that the heire hath accompliſhed the age 
of fozeteene peres. But ſuch a warden vpon 
fuch accompt ſhall haue allowance, of ali his 
reaſonable coſtes and expences of all things. 
And it ſuch a warden marrie the hetre within 
age of fowerteene pere, he ſhall make accompt 
to the heire oz to his executours of the value 
of the mariage, though hee twke nothing foz 
the value of the mariage, foz that it ſhall bee 
rected his owne follp, that hee woulde marry 
him withoat taking "the value ofthe mariage 
without hee marrpe him to ſuch a. marpage 
that ts woozth in value as much as the ma- 
riage of the hetre ec. Alſo if any other man 
that is not a nygh frend #c. occupie the lands 
and tenements of the heire as warden in ſo⸗ 
cage, hee ſhall bee compelled to peelde accompt 
vnto the heire, as well as his nexte frende. 


Fo it is no plee foz him in a wait of accompt 


„that he is not his nigh frend ac. But 
_ all aumſwere whether hee occuppeth 
the landes oz tenementes as Warden in ſo⸗ 


tage oꝛ not. But inquire if after that the heire 


haue accompliſhed the age of fowerteene pere, 
and the warden in ſocage continually occu⸗ 
pyeth the lande till the heire commeth to full 


age ol xxj.peres: If the heire a! His full age 


ſhall haue an action of Accompt againſt the 
D 3} War⸗ 


Socage. | 
al dein fox the time that he hath occupied af: 
ter the ſaid fowerteeneperes, as againſt his 
warde in in ſocage, oz againſt hun as againlt 
His vailife, 

Fifo if wardein in chinatrie make his cxe⸗ 
euto25,9nd dye, the heire being within age cc. 
The executoꝛs ſhal baue the ward, during the 
nonage. But if the wardein in Socage make 
executours and die, the heire being within 
the age of fowerterne yercg „his exccutours 
ſhall not haue the warde, but an other nygh 
frende to whom the heritage may not diſcend, 
hall haue the warde. Ind the tauſe of dier⸗ 
ſitie is, fo that the wardein in chiualr p hath 


the warde tohis pꝛoper vſe, c the wardein in 
Socage hath not the warde to his owne vie, 


but to the vfe ot the heire. Ind in ſuch caſe; 
Where the warde n in ſocage dpeth befoze a⸗ 
ny lach accompt jnade bp him, the heire is cf 
that without remedie. foʒ that no wꝛit of ac⸗ 
compt lyeth againſt the cxecuteꝛs, but onciy 
foz the Ring. 

Alſo the Lozde of whom the jande is Holz 
den tn Socage after the death of his tenant, 
ſhall haue rchefe in ſuche fourme . If the 
tenaunt holde by fealt'e, and certapne rent 
to pape pterely cc. It the termes of pape⸗ 
ment bee to pay by two termes of the perre. 
oꝛ by tower ſtermes of the peere , the K oꝛzde 
ſhall haue of the heire of his tenaunt ag 


much as the rent amountetu that he ſhould 


pay by yecre. Js if — tenaunt helde of the 
' Lozd 


1 — = 28 
L02d by fealtie, and x. ſhillinges of rent,pap- 
able atcertaine termes of the peare, then the 
heire ſhall pay to the Lo2d x. g. ſos reliefe a-/ 
doue theſe x.ſhillinges that he ſhall pay foz the 


rent. Lokemozetn the Statute of Anno 19. 


H. Z. cap. 15, 
Ind in ſuch caſe after the death of the te⸗ 
nant, ſuch reliefe is due tothe Loꝛd inconti⸗ 
nent, ol what age ſoeuer the heire be, foꝛ that 
ſuch a Loꝛd may not haue the ward of the bo: 
die no2 the land of the heire . Ind the Lozd in 
ſuch caſe ought not to abpde the payment of. 
his reliefe, after the termes and dayes of pay⸗ 
ment of the rent, but heought to haue his re⸗ 
liefe incontinent: Ind therefoze he map in⸗ 
continent diſtraine after the death of his te⸗ 
nant fo2 the relieke. | 25 
In the ſame maner it is, where a tenant hol⸗ 
deth of his Loꝛd by fealtie, and by a pound of 
Cumming,o2 a pound of Pepper by the pere, 
t the tenant die, the Loꝛd ſhal haue foz his re⸗ 
liefe a pound of cummin,oz a pound of pepper. 
In the ſame maner is it, where the tenant 
holdeth to pay by the pere a certaine number of 
Capons oꝛ Hens, oꝛ a paire of Gloues, oꝛ cer⸗ 
tain buſhels. of wheat, and ſuch other maner 
thing. But in ſome caſe the Loꝛd ought to a⸗ 
bide to diſtrain foꝛ his relief til a certain time. 
As if the tenant hold of his Lozd bya Roſe, 
oꝛ by a buſheil of Roſes, to pay at the feaſt of 
S. John Baptiſt, It ſuch a tenant die in 
winter, then the Loꝛd may not diſtrame foz 
D4 (/ his 
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bia reliake 6 .vntul the tune that the Roles by 


the courſe of the peare ew⸗ 
w el ſic d rr 


the tenant ſhal make his fealtp,he ſhal ſweare 
to his Land that he ſhal do al ſeruices due, and 
when he 7 made fe altie in ſuch caſe , there 
is none ather ſernice due: To this it may be 
ſaid, that where the tenant holdeth his land of 
his Lo2d,it Whoueth that he oughtgo do to his 
Lozd ſome maner of ſeruice, fozif the tenant 
ng his heires ought to do no maner of ſeruice 
to his L0zd,noz to his heire, then by long time 
continued it ſhould 


hip herre, 02 not, e then moze oft # moze ſoner 
will men ſay, that the land is not holden af the 
J.ozd, noz of his heires, then otherwiſe : and 
vpon this the Lozd ſhail lcaſe his Eſcheat of 
his land, oz percaſe ether fuzfaiture cz pꝛolite 
that he might haue of the land: So it is rea= 
ſon that the Loꝛd a his heires haue ſome ſer- 
uice done vnto him, foz apzcfe # a witnes that 
the land is holden of them, a becauſe fealty is 
incident to all maner tenure 8, except tenure in 
frankalmoigne, as ſhali be ſaid in Frankai- 
moigne,# becauſe that the . oꝛd wil not at the 
beginning of the tenure haue any other ſerut- 
ces but feaity,it is reaſon that a man may hold 
of his Lozd onely by fealty, and d when he yay 
mae 


Alſo if any peraduenture will aſke why a a 


man map not hold of his Loꝝd by fealty — a 
foz al maner of ſeruices, in ſo much, that when 


be out sf remembzance k 
whom the land was holden, of the Loꝛd, oz of 


— 
2 
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Frankalmoigne, 29 
made his fealtic he hath done all his ſeruice. 
Fiſoif a man let to another foz terme of lite 
certaine lands oꝛ tenements „Without ſpeak⸗ 
ing of any wg oy peeide to the leſloz , pet he 
ſha do to the leſloz featie , foz that he holdeth 
dl him. Ailo ik a leaſe be made toa man foz 
terme ok peres, it is ſaid the leſſee ſhal do to the 
| lefſox fealtic, foz that he holdeth of him. And 
this is pꝛoued Well by the woods in a w2tt 
walt, when the leſloꝛ hath cauſe to bzing 
7 wut of walſt againſt hun, the which wit Wait 
ſap, that the leſſe holdeth the tenements ol the 
i cſlo2 foz terme of ptres: ſo that wzit proneth 
g tenure betwene them cc. But he that is te= 
nant at will after the courſe of the Common 
law, ſhall not make fcaitie, becauſe he hath no 
maner of a ſure eſtate. But other wiſe it is of 
tenant after the cuſtome of the mano, becanſe 
that he is bound to do fealty to his Loꝛd fox 
two cauſes : One is, becàuſe of cuſtome, the 
other is, becauſe that he taketh his eſtate in 
= fozme to do fealtie. 2 


4a 
1 4 Frankalmoigne. 
T Enant in Frankalmoigne is, where an 
Abdbot oz Pꝛioz, oz another man of Reli⸗ 
gion, oꝛ ot holy Church, holdeth of his Lozd 
in Frankalmoigne that is to ſay in Latin, in 
uberam Elemofinam, that is to ſap, in free 
| 8lmes. Ind ſuch tenure began firſt in old time 
when a man in old time was ſeiſcd of lands 
* tenements in his demeſne as ol fee , —_ of 
e 


Frankalmoigne. 


the lame land enteoffed an Jbbot and his Co⸗ 
nent ,02 Pꝛioꝛ ano his Conent, to haue and 
to hold ok them and their fuccelfoꝛs in pure 
and p*rpetuai ales, 02 in trankalinoigne. oz 

by ſuch Woꝛdg, ts hold cf the grauntoꝛ, oʒ of 
the icfi>2 and his heires infree almes: In fuch 
cale the tenements were holden in frankai- 
moigne. Ind in the ſame maner it is, Where 


the landes oꝛ tenements were graunted in 
olde time to a Deane and Chapter, and to 

their ſacceſloꝛs ,o2 to a Perſon of a Church, 
and to his ſucceſioꝛs, oz to any ether man o! 
holie Church, and to his ſucceſſoꝛs in fre | 
almes.if he hed capac tie to take ſuch grants 
oz ſeoſtements c. And ſuch as hoid in free } 
almeg, be bound of right aſoꝛe God to do Oꝛi⸗ 
ſons, pzapers , and Maſſes, and other dinine | 
ſcrmces for the ſoules of the grauntozs oz | 
£:off:25,02fo2 the ſoules of their heires which 
be dead, and fox the pzoſperitie and gad life of |: 


them that be a lpue. 


Ind toꝛ this they do at no time no maner 
ok fealtie vnto their Lozvs, fox that ſuch di⸗ 


nine fcruice is better foz them befoze God, 
then anp doing of feaitte . Ind 8iſo theie 


| wade, free almes,02 frankalinoigne,exciud | 
the Loꝛd to haue any ſocaldiy oꝛ tempoʒal fer- 
tire, but on: ly to haue dime and ſpeciail ſer⸗ 


mice to be done fo2 him ec. And i ſich that - "x 


hold their tenements infree almes, oꝛ frank: 


amopgne Will not, oz faple to do ſuch dy- | ; 
uine eruiee ag is, ſa:d » the £ 62> map not 
| di rain? | 


ö e 


Franke almoigne. 30 
uſtraine them foz the ſeruices vndone fc. be⸗ 


cauſe it is not ſet in certaine, what ſeruice 
they ought to do: but the Lozde may of them 


coinplainc to their V2dinary, pzaping him 
that he will ſett puniſhment and cozrection of 


| that. And alſo to pꝛouide & ſee that luch negli⸗ 


gence be no moze done, and the Dzdinarie of 
right ought to do that Ec. 

BVBut where an abbot oꝛ a PziozHoldcth of 
his loꝛd by certeine diuine ſeruice in certeine 


do be done, as fox to ſing a £Yaſle euerp friday 


in the weeke, foz the ſoul es c.aʒ euer pert at 
ſuch a day to ſins Placebo c Dirige tc. 92 to 
lind a chaplein to ſing maſle Ec.oz to diſtribute 
in almes to an hundꝛed pwze men, an hundꝛed 
pence at ſuch a dap. in ſuch caſe it ſuch diuine 
ſeruice be not done, the Loꝛd map diſtrain cc. 
fo; that this diuine ſernice is in certeine by 
their tenure what the abbot oz the pzioz ought 
to do. Ind in ſach caſe the Lozd ſhal haue the 
fcaltie æc.ag it ſemcth. | 
Ind ſuch tenure is not ſapde tenure in fret 
almes, but it is ſapde tenure by dyuine ler⸗ 


nice, foz in tenure in free almes, oz franke al- 


2 palſed ec. It ſeemeth that pea, fox * 
the 


moigne, no mention is made of any manner 
terteine ſeruice, foz none may holde in free 
almes 02 frank slmoygne if there be expzeſſed 
any maner certein ſeruice that he ought to do. 
And if it be demaunded if the tenaunt in 
frankmariage ſhall voc fealtic to the donour 
02 to his heires befoze the fowerth degree be 


Franke almoigne. 
ke as to this intent toa tenant in free almes 
mn frank almoigne foz the tenant in free alineg 
Gal do ( ol his tenure) diuine ſeruice 
fo: the Loꝛd as it is afozeſard, and that he is 
charged to do by the law ol holy Church, and 
foz that he is excuſed and difcharged of featty, 
But tenant in frankemariage doth not by 
\or tenure ſuch ſeruice. 
And it he do not to his Lord fealtp, then he 
doth not to his Lozde any manner of ſeruice 
neither ſpiritual noz tempozal, which ſhoulde | 
be an inconuenience and againſt reaſon, that 
a man ſhoulde haue eſtate of inheritance of an 
other, and pet the Loꝛd ſhat haue nomaner of | 
ſeruice of him as it ſeemeth, and fo it ſeemeth | 
that he ſhall do fealtie to his Lozde vntiil the 
towerth degree be paſt #c. Ind when he hath | 
done fcaltie, her hath done ail his ſeruice. And 
fan Abbot' holde of his Lozd in free aimes, | 9 
the abbot and his couent vader their common 
feale alien the ſame lande to a ſeculer man in 
ker ſimp e, inthis caſe the ſeculer man ſhall F | 
defcalty to the Lo2d, fo that he may not hold 
of his Loꝛd in free almes, foꝝ it the loꝛd ought 
no: to haut ot᷑ him fraltts, then he ſhall haut 
of him no manner of ſeruice which ſhould be in 
an inconuenience where he is Lozde,and the * heire, 
tenements are holden of him. f 
Allo if a man grant at this day to an abbot hol 
oz tos P2102, landes oꝛ tene ments infree al⸗ 
mes 02 franke almopgne , theſe words fre . mf 
ing krone al mopgne be vopde, foz — : 


Franke almoigne, IT 
tis 02dained by the ſtature which is called 
| Quia emptores terrarum, Which ſtatute was 
| made Anno 18. Regis E.primi, That noman 
may alten oꝛ graunt lands 62 tenements in fer 
fimple to hold of him ſelle, ſo that if a man ber 
eile d of certeine {3nd oz tenements which he 
holdeth of his Loꝛd bp knights ſeruice and at 
this day he graunteth the he land to an ab- 

dot ac. in freealmes oz franke almoigne, the 
 Ibbot ſhall holde immediatiy the ſame tene⸗ 
| ments bp knights ſeruice oft the Lozde of His 
| grauntoz,becauſe of the ſame eſtatute: fo that 
no man map holde in free almes oz tn franke 
almoigne, but if it bee by title of pzcſcription, 
| oz by foxce of agraunt made to ſome of his 
| predecefſoxs befoze the ſame eſtatute, But the 
Ring map geene landes oz tenementes in fe 
285 to told in free almeg oꝛ frank almoigne 
: other ſeruice, foz he is ont ot the cale of 
the atute, and note well that no man may 
holde landes oz tenements in free almes, but 
vl the grauntoꝛ 0z his hetres, and that foz the 
imnitte ofthe gtft, and therekoꝛe it is ſapde. 
that ie there be Loꝛd meine and tenant a the 
ue tenant is an Ybbot that holdeth of his melne 
«| | tafranke almoigne, ik the meine die without 

heire, then the meſnaltic ſhall come by elchete 
TY tothe ſaid Lozdabone, and the abbot then ſhal 
| hold of him imme diarip only by fealtie, # ſhall 
beg wa kealtp, foz te ah hs not hold of hin: 
ke almdigne 

Ind note Well, where that ſuch a man — 


bot 
al⸗ 
re 
at | 
is 


Montana aunceſtrel. 
religion Holdeth his lands ot his L oꝛd in fre | 
almes ec his Lcd is bound byttelaw toacz ran: 
quite him of euerie manner of ſeruice that any beth 
Loꝛde aboue him will demaund oz aſke of the J War 
ſame tenants. And if he acquite him not but Þ aunc 
ſuffer him to be diſtrained tc. then heſhal haue and 
againſt his Lozd a wzit of Meſne, and reco: Þ Who 
uer his damages and coſts ol his tuit. 


Homage aunceſtrel. | 
T Enure by homege aunceſtrclis , wheres | 
tcnent holdeth his land of hig Lozd by ho: 
mage, and the ſamc tenant and his aunceſters 
* heire Hee is, haue heide the ſame lande 
of the ſaid Led and or his aunceſtcrs, Whole 
heire the lozd is, irom tunc out ot mind by ho⸗ 
mage, ⁊ haut donc homage pnto him which 
calſed Homage aunceſt;cl becauſe of the con⸗ 
tinuonce which haty been by title of pꝛeſcrip⸗ 1 
tion in the tenancp, in the bichd of the tenant, the ty 
& alſo in the Lozdſhip in the blood ofthe 1 od, An 
And ſuch reruice dy homage aunceſtrei dzaw: þ 
eth to it Worrantie, ik the Lozd that is alyue 
hath recctued homage of ſach tenaunt, he 
ought to warrant his tenant when he is im⸗ 
plcaded of the lands helden of Him by homage | 
gunceftreil. Ind all ſuch ſeruice by homage 7 
aunceſtrell dꝛaweth to it acquitaus ce, that 
is toſæy, the Loꝛde ought toscquite his te: 
nent againſt al other Loꝛdes aboue him ofe⸗ 
erie manner ot ſeruice. And it is ſayd thets 


ſuch tenant der impieded by a Præcipe quod hoy 
| _reddat 


Homage aunceſtrel. 32 
red dat c. und he voucheth his Loꝛd to war⸗ 
rantte, which commeth in by pꝛoceſſe, and al⸗ 
ip & beth of the tenant What he hath to bind him to 
he warrant ie, and he ſheweth how he and hys 
ut annceſtcrs,wholc heire he is, haue Holden the 
ue land of the vouche and of hys aunceſtcrs, 
0 # whoſe hetre he is, by Homage from time out 
of mind: ik the Loꝛd which is vouched recei⸗ 
ured none homage of the tenant, noz of any ot 
his aunceſters, the L ozd then if he will, map 
eg diſclaime in the Loꝛdſhip, and ſo put out his 
0: tenant of his Wwarrantie. Wut it che Lo2d 
1s which is vouched hath receiued homage ol the 
tenant, oꝛ of any of his aunceſters, then may 
ole ¶ he not diiclaume, but he is bound by the law ta 
ho: ©} warrant the tenant, and then it the tenant 
u leſe the land in default of the vouchee, he ſhal 
on | recoucr in value agaynſt the voucher of the 
w-F iandso2 teneinents that the vouchee had at 
nt, © the tune ofthe voucher; oꝛ any tune alter. 
92d. - Ind it is ta wit, that in-euerpeaſe where 
tte Loꝛd map diſclamme in his 4£c2dHip by 
the law, in Court or̃ Necoꝛd, anvof that vil 
| yy diſclaime,hts ſeignioꝛie is extinct, and the te⸗ 
ærnant ſhal hold of the Loꝛd next aboue hig loꝛd 
which ſo dilclaimeth. Wut if an & bbot oz 
g Pꝛioꝛ ue vanched by fo:ce of Homage aunce⸗ 
drei ⁊c. though. ht haue neuer taken homage 
c. pet he cannot diſclaime in this caſe, noꝛ in 
none other cafe, foz they cannot deueſt that 
thing in fer, which hath bin veſted in theyr 
4 houſe, Paſch, 10. Ed quart. 2221 Jlco 


Homage aunceſtrel. 


And ik a man that holdeth his land by ho: 


mage aunceſtrei alieneth his land to an other 


in fee, the alienet ſhall do homage to his Lozd, 


But he hoideth not of his Lozd-by homage 
aunceſtrei, foz that the tenancy was not cont#z 


nued in the bloud of the aunceſtozs of the alie⸗ 


ne, not the alienet ſhall neuer haue the war: 


rantie ot his iand et his L02d,foz that the con: 


tinuance of the tenancy in the trnant and in 
his bioud by the alicnation is diſcontinued 
And ſa ſee, that the tenant that holdeth hys 
land by homage aunceſtreil of the Lozd, am 
ſuch a tenant aliencth in fte, though that he 
take eſtate of the alience againe in fer, he hol: 
deth the land by homage, but nor b by homage 
aunceftretl. | 

Fiſoitis ſaid, that if a man hold his land 
oi his Lozd by homage andfealtp, and he hath 
made homage and feaitie tohis:Lo2d, and the 


ESSESERY 


Loꝛd hath iſſue a ſonne, and dpeth, and the | Whe 


Lozdſhip diſcendeth to hys: ſonne: In yo | 


caſcthe tenant Which did Homage to'the fa 


ther, ſhali not do homage to his ſonne, foꝛ that 


when a tenanthathmadeoncehomageto his 
Loꝛd, he is excuſed fox term of his ue to mat 
homage to any other heute ot the L oꝛd: Bil 
pet he ſhait do fraltie to the ſonne and hetre of 
yo 9 quapekrattio to hys 
Alſo if the Lozd after the homage to him 


made by his teuant, gtaunt the teruice of his 


tenant by derde vnto eee and the "Rat 


tenant 


Homage aunceſtrel. 33 


tenant attozneth cc. — be 
compelled to do homage but hethail po feaktte, 
though he did fealtie vekoze to the 
foz fealtie is incident to euery 2 
when the Lozdthip is graunted. — 
be leiſed of a Manoꝛ, and an other man hol⸗ 
deth his land of him as of a tar afozcſaid 
by homage , the Which hath done homage tp 
his Lozd which is ſeiſed of the mano IA 
that a ſtraunger bung a Præcipe —.— 
— Lozd 1 tiert 
manoz agat m, and e 
ec; in this caſe the tenant thellonce ogaineag 
homage to hum that recouereth the t oz 
— rt — ogg omane 
de is defeatc recouerp. Ind it 
not lie in the mouth ol — en b 
defeat the recouerie wht 
Tad. Ind ſafe the 5 


where . 


his couerie, and where he ad bros 07 
NFgtaunt of the 


bat Indif a man tenant Which 
his ante todo homage 10 his Kad Ne hou 
Laws opts Him, Sir owe todovmt 
C — 
| PE = 
j jg came tenemẽts fo the he wich open 
| Fewllnow receine it Md if t. 15275 
to receiue it. e e 
——— 
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to da homage, and the tenant r ſe to do i. 
e ha an ron his land by homage 


ho Me ir 125 
N. Graund Serpea AS 


7 Ene by Sraund kcrge ſergeantic is, wheres 

nn 
ü gught to do in his owne proper perſon, as to 
ane ＋ Banner, or ig Hpeare. ot to 


| eee Graund Sergeantte, 18 
nes ; m30ze honozabie., # wozlhipfuil, and 
| is the leruice oi the tenure by El⸗ 
etiage, tz he that hoideth by eſcuage, is not li⸗ 
2 tenure to da any moꝛe eſpecial! 
then any other that holdeth by eſcuage 
to do. But he that holdeth by Graund 
Igeantte 1 to . — eſpecisll ſerntce 
ta che I that haldethby Eſcuage 
| holdeth by eſcuage. | 
1 e if he held bys 
fer the heirt ſhall pay but an C. g. fo; 


bigxchefo, as it is ozdainedby the Statute of 
Magna 


ot. 


Graund Sergeantie. 
Magna char;cap.z, But he that holdeth of the 
king by Graund lergeantie a dieth his hetre 
bring of ful age, ſhal pap vnto the king ſoꝛ his 
reliete, the value ol his lands oꝛ tenements by 
the pere, beſides the charges # repꝛiſes which 
he holdeth of the king by graund ſergeantie. 
And it is to Werte, that ſergeantie in latin is 
ſeruitjum,#of Magna ſeriantia in Magnum ſer. 
uicium that ts to ſap, a great ſeruice. 
Fifothole which holde by Efcuage onght 
to do their ſerutce out of the Realme, but they 
that holde by graund ſergeantie ez the moſt 
parte-onght to doe their ſeruice within the 
Alld it is ſaid that in the marches ol Scot⸗ 
land ſome halde of the Ring by coznage , that 
is to ſup, to blowe anhozne fox to warne the 
men ol the conntrep ec. when thep heare that 
the Scots od other enemies Will come to en⸗ 
ter into England gc. which ſeruice is graund 
ſergeantie #c. but if anp tenant holde of any 
other Loꝛd then of the king by ſuch ſeruice of 
6oznage, that is not graũd ſergeantp. but it is 
knights ſeruice, æ dꝛaweth to it Ward, marp⸗ 
age, and relieke, foꝛ none map holde by graund 
-ſergeantie bat of the king on. 
Vlbo amen map ſe᷑ in the x. pere of Benrie 
the fol 52. that Cokeim then being Chreks 


baron of e 0 crit common 


plate, bꝛinging withhip® copte of a recoꝛde 

inthefe w07ds: Talis tærtet tant im terram de 
domino Regeè per Seriantiant ad inue nie ndum 

. | Ku C > 

| vnum 
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Petie Serieamtie. 
wmumhommem ad infra quaruot ma- 
rin Sc. hat ig to ſep, ſuch a man hoidechfo 
much land of our Soueraigne Lad the king 
vy ſerieantie to finde one man appointed fax 
the warre within the fo wer ſeag, e he deman⸗ 

ded whether it was graunde ſerteanty oz pe⸗ 
2ieferienntie,andHank then ſayd that it was 
Fraun oz that it was ſeruice to 
de done by the bodie a man. # it that he may 
not finde a man to do ſeruice fag him, he muſt 
ds it himſcife: To whom the other Juſtices 
aſſented, Cokein then ſaid, the tenant in this 
caſe ſhall pap reliefe to the value of thelands | 
dp perre., tothe Which was none —— 
mate that that hold of the king b EY 
neat 
E the | martage,s 
zelicfe, but the king ſhail not haue of thema 
cuagt, VION Wen tant x; 
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Burgage. 35 
one pꝛoper perſon touching the warre. But 
to perlde and pap certaine things bats 
the hing. as a man to pay a rent. Ind 


Burgage. 


F Enarein age is where an ancient 

Borough is, of the which the king is 102d, 
and they that haue tenements within the bo- 
rough hoid of the king their tenements, that 
every tenant fox his tenement onght to pay to 
the king a certeine rent by pere #c. And ſuch 
tenure is but tenure in Hocage,and the fame 
maner is where an other Loꝛde fpivituall oz 
tempozal ts Loed of ſach a Bozough, and the 
tenants of the tenements in ſuch a Bozough 
hold of their Lozde to papeche of then; peretp 
aannnel ret, and it ts called tenurein Bur 
gage, fo2 that the tentments Wwithtn the Bo⸗ 
rough be hoiden of the Lozd of the Bozough 
by certaine rent c. And it is to witt,that the - 
auncient Townes called Bozoughes, be the 


"| molt auncient #etd:ſt Towns that be with- 


in England, foz the townts that now be Ci- 
ties 92 counties, in olde time were bozoughs 
and called boꝛoughes foꝛ of ſuch oide townes 


talled bœoughs. came theſe Burgeſles ofthe 


Parliamentto the partiainent when the king 
bath ſummoned his 3 


3 2 


Burgage. 
Alſo foꝛ the greater ee ſuch — 
haue diuers cuſtomes and vſages which dc 
not had in other Townes, foz — bozough 

bath ſuch a cuſtome, that ifa man haue iſlut 
many lonnes and dieth, the pongeſt ſonne ſhal 
inherite al the tenements which were his fa- 
thers within the ſame boꝛough as heires vn- 


to his father, by fozce of the tuſtome the which 


is called bozough Engitſh. 
 Fifotnſome bozoughs by the cuſtome, the 


wle ſhal haue fot her dower ai the tene in ents 


which were her huſbands. - 
Alſo in ſome bozough by the cuſtome, a man 


map deniſe by his teſtament his lands and te⸗ 


nementes which he hath in ker ſimple within 
the lime bozough ot the time ot his death, a by 
fozce of ſuch deuiſe he to whom ſuch deuiſe is 
made aftcr the death of the deruſour, may en⸗ 
ter into the tenements to htm deuiſed, to haue 
and te hold to him after the fourme and ellec 
of the deuiſe without an liuerp ol ſeiſin ther⸗ 
of to be made to him. 

Allo though a man map not graunt noꝛ 
geue his tenementes to his wife during the 
couerture,*oz that that his wife and he be but 


one perſon in the law. pet by ſuch cuſtonic he 


nmap deniſe by his teſtament his tenementes 


to ms wife to haue and to holde to her in fa 


ſimyic,oz in fee taue, oꝛ foz terme of life, oz of 
percs,foz that ſuch deuiſe taketh no eff: but 
pfter the death of the deuiſoz. And it a man at 


"775 era times make diuers teſtamentes and 
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Mets deuiſes æt. 2 denile and wi 
made by him, ſhall tianvandabide, 1! 4; -! 
Alſo by ſuch Cuſtame a man may deute bp 
his Teſtament, that his exetcutoʒa may alien 
and ſell the tentmentg that he hath in ler um 
pe, fo a certaine ſumme, to diftribute foxthe 
: in this caſe though. the demſoz'die des 

— of the tenements, andthe tenements biſ2 
cend vnto his hetre, yet the executis alter 
the death of the teſtatour may ſell the tene 
ments ſo deuiſed, and put out the heur und 
thereof make atcoffement,alicnation;e eſtate 


by der de oz Without deve , to the:n to whom 


: the ſale is made unto. l: 


Ind ſo map pee ſce a caſe, where a man may 
make a lawfuil tſtate and pet hehath nought 
in the tenementes at the time of the eſtate 
made: Ind the cauſc is foz that, that the cu⸗ 
ſtome and vſage is ſuch, Quia conſuetudo ex 
certa cauſa rationabili vſitat᷑, prouarcomunem - 
legem, Foz a cuſtome vſed vpon a certeine 
reaſonabic cauſe.pꝛoueth the common Law. 

And note wel. no Cuſtome is to de als wed, 
but ſuch cuſtome as haty hin vſcd by title ot 
pꝛelcription, that is to ſap, from time whertot᷑ 
is no mind. But diuers opinions haue bin of 


tune out of mind, and of title of pꝛeſcription, 


which is all one in the law,foz ſoine men haue 
ſaid, that the time of mind ſhould be ſaid fox 


time of limitation in a wit of right, that is ta 


Cap,from tue tune of king Nichard the firſt at⸗ 


we th; Conqueſt, as is ayuenby the ſtatute of 
E 4 welt- 


— Right 
of hgh Wait in hys nature that 
in ſuch awzit a man map reco⸗ 
3 the poſſeſſion of His aunceſ⸗ 
the molt auncient time that any man 
any wit by the law. And in lo much 
that it is ginen by the ſaid eſtatute, that in 
init none hall be heard to alte of the 
ſeiſin ot᷑ his aunceſters ot moze longer tyme, 

al the time ot king Richard afozelaid, 
therefoze this ig pzoued , that continuance of 


this is certain. And other haue ſaid, that well 
and trueth tt is, that ſeiſim and continuance 
alter the limitation ec. is a titie of pꝛeſctip⸗ 
tion, as is atoʒeſaio, and by the cauſe aſozſaid, 
But they haue laid, that there is alſo an other 
title of pꝛe ſcription that was at the common 
law, befoze-anp eſtatute of lumitation of wzits 
ec. and that it was where a Cuſtome oz Us 
— 62 other thing had bin vſed, fox time 


whercof mind of man runneth not to con⸗ 
trarie ; Ind they haue ſaid that this is 


ned bp the picading , where a man will pi 
atitle of pꝛeicription of cuſtome tc. he ſhal ſay 
that ſycy cuſtome hath vin vſed from time 
wherot the memozieof men runnethnot tothe 
contraric,thatis as much to ſay, when ſuch a 
matter is piead:d,that no inan then aliue hath 
ff heard one p2wfe to the contrarie, noz hoth no 
—— to the contrarie, E in ſo much — 
uc 


ldeo quære de hoc. And many other 


| the contrarie. Moꝛe ſhalbe ſaid ol Cultomes 
| inthe tenure of Millenage. 


| TEnmeinvillenage is moſt pzoperly when 


Villenage. 37 
ſuch title of pꝛeſcription Was at the Common 

law, andnot pat out by an eſtatute, Ergo it 
abideth as it was at the co:nmon Law, and 
the Goner, in ſo muci that tie laid limitation 
of a wꝛit of Kigit ac.is of lo long tune paſled, 
8 


and vſages haue ſuch auncient bozoughes. 
Alo euer Bozough is a cowne , but not 


CVillenage. 


aUiliein holdeth of his Lo (to whom he 
is villein ) certaine lands and tene ments af= 


ter the cuſtome and manoz, oz els at the will 
ot his Loꝛd, and to do his villein ſeruice, as to 
bdeare, dꝛing, and carry out, the donge and filth 
| ofthe Lom vnto the land of his Loꝛd, there to 
lu it, caſt it, æ ſpꝛead it abꝛoad vpon the land, 
and to do ſuch other maner of 
| ſome free tenants hold their 
the cuſtome of certain manoꝛs by ſuch ſeruice, 
| and their tenure is called tenure in villenage 


> Ind 
8 after 


and yet they be no billeines, foz no land hot= 


den by villenage, oz villeinelands, oz any cu⸗ 
| ſtome ryſing of the land, ſhall neuer make a 
| fre man villein: But a villein 
land to be villein land vntohis Lozd. Xs if a 


may make free 


villeine purchaſe land in fee ſimple, oz in fee 


! taile.the Loꝛd of the vitleinmapenter into the 
land, and put out the villein and his heires foz 


euer, 


* 


Villenage. | 
vers after the L oꝛd (if he will) may let the 
ſame land to the viueine, to hold in vilienage. 


verſon oz perſons in fee, to the vſe of a vilicin, 
tothe hie of a villeine, what eſtate ſoeuer the 
villeine hath in the vſe in fee taile , foz terme 
of like, oz pcres , the Lond of the viileine may 
enter in all thoſe lands and tenements like⸗ 
wile, as if the viileine had bin alone ſciſcd of 
the vemeſne : Ind that is by the Starute of 


his Lord foz his mariage, 02 fox the mariage 
of ig ſonne 92 his daughter, then ſhal he pay 
ſuch a fine foz the mariage ⁊c.toꝝ that it is the 
kollie of ſuch a free man, to take in ſuch fozme 


man vüleine. 


/ Ccription, that is to ſap, he and his aunce- 
s haue bin villemes tune out ot mind oz 
he is vilieinc by his owne confeſhon in court 
of Recoꝛd. But if a free man haue diuers if: 
lues, and afcer confeſleth himſelte tq be villein 
to an other in court of Recoꝛd, yet his iſſues 
which he hath befoze the —— be free, but 
the iſſue which he ſhall haue after the confeſ: 
Con tc. halve viteines. 


neth 


Fiſo if a feoffement be made to a certaine 4 
oz if a viiletn,0z any other perſons be infcoffcd. 


In. 19. H. 7. ca. 15, But if a ix man wil take f 
any lands ozteneincnts of his Loꝛd by fuch 7 
vilicine ſeruice, that is to ſap,to pay a fine to | 


landes oz tenements to hold of hig re bo 
ſuch bondage, pet that maketh not the fre Þ 


Alſo, euerp villeine, either he is yilleine by ; 


Allo it avilleine * lands and alie⸗ 


bk 4 
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Villenage, 38 
neth the ſame lands to another befoze his lozd 


enter, then the loꝛd may not enter,foz it ſhaibe 
tadged his owne foily that he entred not whe 


the lande was in the villetnes hands. Ind fo 


it is ot his other gods, foz if the villeyne buy 
t ſel, oꝛ giue gods to another bcfoze that the 
Loꝛd ſeiſed the gods, then the Lozd map not 
ſeile the, but if the 102d befoze anp ſuch ſale oz 
gift commeth within the houſe ot the villeine 
where luch gods be, e there openiyamong the 
neighbours claime the ſame gods to be his, 
and ſoſeiſe parcelt of the ſame in name of ſci- 
ſin of all the gods ec. This is ſaid a god ſei⸗ 
fin in the law. And theoccupation that the vil- 
lein hath after ſuch tlaime in the gods, ſhall 
be taken in che La we, the right of the Lozd. 
But ik the King haue any villtine that pur⸗ 
chaleth lands # alieneth befoze that the King 
enter, pet the Ring may enter in the lande in 
Whole handes the land commeth to, Oz il the 


| villeine bup 02 ſell diuers gods befoze that 
— g ſeiſe the godes, yet the Ring may 
ci 


in whole hands ſocucr theybe. Quia 


nullum tempus occurrit regi, fo2 no time ren= 


neth againſt the king 
Alſo if a man ict lande to another foz 
terme of like, ſauing the reuerſion to him, and 
A villapne purchaleth of the ieſſour the re⸗ 
uerſion, in this caſe it ſeemeth that the Lozd 
ot the villaine may incontinent come to the 
lande and claime the ſame reuerſion as Loꝛd 
ol the lame villayne, and by this _ 
| e 
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V. 


therencrſionts incontinent in Him, fox nem 
ethet fame he may not come tothe reuerſion, 


of ue, end if he ought to anode till after the 


pep he might come to late, fox parauenture 


the v lein wil graunt oz alten it tu an other in 
che life of the tenant foz terme of lite. In the 


ſame maner it ia here w villen purchaſetg 
the adnowſon of Church ſull of an incum= | 


nd hy this claune the odyowfor is in him, 


— 2 f 

prefent his Clarke to the ſapd 
Charch K hen in in the meane time the villeine 
might auen the adnowſonec. i ſoꝑut out ihe 
Loꝛd from his pꝛeſentation. a 
.. Jiothereiga vilicin regardant and avit | 
regardantis as if 4 
man be ſeiſed of a Manour, to which a diſlein 


ent, and then 


leine in groſſe. MNiltaine 


is regardant, and he that is feiſed of the fapde 


do the 


— 


Ib if a man and bys Javcefoues | 


Whale 


not entcr vpon the tenant foz tering | N 
death of the tenant fo; terme et lle. then hap⸗ | 


tent, that the L ozd of the villem may come to. | 
the faid-Church and claime the aduo won, 


n 


Pan, oz they whoſe eſtate he hath in he 
haue btn ſeiſed ofthe faid vu⸗ 

— his armcefters as billoing regar dart ; 
r from time aut of minde. Ind 
vidiein in groſſe is where-aman is ſeiſted as 
Manour tathe which a villemers regardant, 
de graunteth the ſame vitiein by his deed vn 
toan other. then he is villeiningrofſe,and not | 


Villenage. 


Whcle hrire he is, haue . 
4aineand of His æunceſtours, as vilieines an 
grolle time out of-minde., uch been villa 


aich may not de graunted no aliened with 
ut derde oz ſine, a man that wii haue Cuch 
thinges by pꝛeſcription may not othertlfe 
pꝛeſcribe but in hum. and his auceſterg whale 
: heirehe is, and not by theſe woꝛdes. in him 
; and whole eſtate hee hath, foz that thathere 
: map not haue their eſtate Without derde oz 
: wꝛiting the wh:ch behwueth to be ſhewedto 
tze C burt, if he — any aduantage of 
a Ucine not withour dee 
| oy — ans 
| abWlleinengro — teken .of Wits 
| ting, Hut in himſeife that cl — vis 
| __ and in — wine: heirt he is. 
; — Which be rzgardant 2 
5 appendant to a Manndur, v2 to other lands 
| Ntcnementes, a man map peſcribe that hat 
and chey Whale eſtate he hath were leiſed of 
the Bannour ox ot ſuch landes ex tentments 
ag regardantcs 0; appendants tu the Man⸗ 
; nour 92 to ſuch landes oz tenements c. rum 
Ame gut ot minde. and the cauft um far thin 
; thit ſuch a Mannour, landes and tenements 
b may paſle bp shienattom Without ditde dc. 
Andit 4s towitte that nothing is named re⸗ 
ru 2 bat a billetne. Mut 
TOR other thinges, as Idnowſons am 
Tem 
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1 angroſſe, and note och that offuchthinges 


ne ſh all be free. Ind that is'contrary to the 


1 Vilensge. 
commune of paſture ic. be named appendants 
to the Mannour oz to other landes and tene- 


Iiſaif a man in Courtof Kecozd knoſys 
ledge himſeife to bee billeine that neuer was 
viltepne bertoze , ſuche one is villepne tn 


groſſe. 

Aiſo a man that is vilicine is calied vu⸗ 
leine, and a woman that is villeine is called 
niefe, and a man that is outlawed is called 
an outiawy, and a woman that is outlawed is 
called a wapue. 
Alſo it a villeintake afre: woman to wife, 
the iſſue betwerne them ſhail be vult ine. But 
if a niete take a free man to huſband, their if- | 


law cimie, foz there he ſopeth that partus ſe- 
quitur ventrem. 
Aiſo no baſtard may be villeine, but if that 
he wil knowiedge himſeite ta be a villeine in 
court of Recoꝛde, foz he wn the Lame quai 
nullius filius, as the ſonne ot no man, foz that | 
he may be tnheritour to no man. 
Alto everie. billeine is able and free to ſut 
al manner of actions againſt euery perſon ex- 
cept againſt hes L oꝛd to whom he is vulleine, 
and pet in certaine thinges Hee may haue az 
gainſt his Loꝛd an action as ot appelle foz the 
death et his father, ozofhts other aunct ſters | 
ni ber Lemme opt | 
d oꝛde may e vppelle ot rape þ 
againſt hun. | 12 
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he ſhall nat recouer 


| apitis ſaid; | 


Villenage. 45 
Also it a vilieine be made executoz to an 
other, and the Lozd of the villeine was indeb- 
ted to the teitatoꝛ in a certaine ſumme of mo⸗ 
nep, the which is not paied: Ju this caſe the 
villeine as executoz tothe teſtatoꝝ, ſhall haut 
an action of Debt againſt his Lozd', 


. the poſſeion 
&-92d not ta 

of ſuch a vilieine,that ipextentoy of the deads 
gods, and it᷑ he do, the villein agexecutoz (hat 
have an action of T reſpas againlt his Loꝛꝝd 


foz the ſame gods ſo taken, and recouer dam⸗ 
mages ta the vſeof the tcitatoz . But in al 


theſe caſes it ththe L oz ( which is de⸗ 
— nts gs re 


villeineſhaibe infranchiſed;, though the mat⸗ 


Also if a villeine ſue at action of Tref= 


8 pas, oz other action againſt his Lozd in one 


Shire, and the Loꝛd laith, that he ſhall not 
be aunſwered, foz that he is villeint regar⸗ 
dant to his Manoz in an other Shire, and 
the plaintife ſaith, that he is kranke and of 
free eſtate , and no viileine, this chalbe tried 
in the Shire where the:piaintife hath con⸗ 
ceined his action, and not tn the Shire where 
the Manoz is, and this ig in fauoz of liber- 
tte, ag it is adiudged Mich. 40. Edward 
the third. s - 
nd 


Villenage. 
| _ * —— the 


many 

Neifes, al wen of great Loꝛdes as of other 
folke ſpirituaii and tempozall, flicandgo into 
Cities and places franchifcd, as the Citie of 
Lendon, and other like plates, and faine dy: 


mers ſuites againſt their Lozds,becauſe they 
chiled, it 


would make themſetues to be infran 
is accoꝛded and aſſented, that theLozds',noz 
none other ſhalbefozbarred of thetr villeines, 
becauſe of their anſwere in the law. By kozce 


of which Htatute.if any viticine wil ſue any | 


maner of action to vle in —— 
duhere it is hard 8 his 

| his L6:bmaprhite torlead? — 
tis his villain; opens omen nc 
 . barre and if they be at iſiue, and the iſſue be 
found for the Lozd, then the villain is du⸗ 
lain as be was 
ſtatute: But tf the iſſue de found foz the vil⸗ 
lain, then is the vi 
the Lozd token s pler, that the vu⸗ 
lam was his villain, but toe tt by pretend 


tion. 
map not Mapme his Ulii- 


Fiſo the Loꝛd 
tain, foz if he Mayme his villain, he ſhall of 
that be1ndicted at the kinges ſuit. Ind ir he 
be ot that attainted;hefhal foꝛ that make gret⸗ 
nons fine and raunſome to the king. But it 
feemeth that the villain ſhall not haue by — 


befoze, by force of the ſame . 
rank and free, foz that 


_ a T= we 
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Villenage. 41 


law any appeal of Mayme againtt his Luzd, 
'foz in appeal of Mayme a man ſhali not reco⸗ 


uer but hys danunages . Ind if the villeine 
in that cale recouer dammages againſt his 


Loꝛd, and Hath thercof execution, the Lozd 


map take that that the vil:eincyath in execu⸗ 
tion from the villeine, and ſo the reconerp ſtan⸗ 
deth vo:d, 
Fiſo if the villeine be demaundant in an 
ection real, oz plaintife in an action perſonel 
againſt his Loꝛd, it the L oꝛʒd wil plead in dif= 
abilitio of hi perſon, he map not make platne 
detence, but he ſhal defend but the wzong and 
the koꝛce, and demaunde iudgement ik he ſhall 
be aunſwered, and ſht w his matter by and by 
how he is villain, and demaund iudgement il 
he bell be aunſwered. 
Tllo ſire manet of inen there be agapnſ} 
whom tf they ſue actions Ec. tudgement map 
be aſked ik they ſhalde aunſwered : One ts, 


f where the villeine ſurth an action ec. agaynſt 
his Loꝛd, as in caſe afozeſaid.. The ſecond is, 


where a man ouctaweb vpon an ad ion of Det 
oz Treſp is, oꝛ vpon any other action oz In⸗ 
dictment, the t:nant , ez the defendant may 
ſhew all the matter of the recoꝛd and the out- 
lawzy, and demaund iudgement if he ſhall be 
aunſwered, becauſe that he is out of the law to 


| ſue any action, during the time that he is out⸗ 
+ lawed. The third is, where an alten bozne 


out of the allege ince of our ſoueraigne Lozd 


the king, ik ſuch alien ſue any action reall oz 
ng, u luci 7 p — 
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Villenage. 
perſonal,the tenant oz vefeudant may ſap, that 
he was bene out of the kings allegeantt, and 
aſke iudgement if he halbe aunſwered. The 
lowerth is, where a man by iudg ment gpuen 
againſt hun vpon a woꝛit ot Præmunte facias 
Ec. is out of the kings pꝛotection, it᷑ he ſue any 
action, and the t:nant 8: defenvant ſhew all 
the recoꝛd againſt him, he moy aſae iudgment 


it he ſtzolbe aunſwert d, ſoz the lw # the kings 


its, be the thinges by which a man is pꝛo⸗ 
tected and he pen, aud ſo during the time that 
a man in ſuch caſe is out of the kings pꝛotec⸗ 
tion, he is out t heipe and pꝛotection by the 
the kings law, oꝛ bp the kings wait. 


The fift is, where a man is entred and 


pꝛofeſſed into Religion, if ſuch a perſon fue an 
action, the tenant oz defendant may ſht w that 
ſuch a one is entred into Religion in ſuch a 
place, into the oʒder of Saint Benet, end is 
there a Monke pꝛoleſſed, oꝛ in the oꝛder of fri⸗ 
ers Mins q pzcachers, and is there a frier 
pꝛoſc led, and ſo ol other oꝛders of religion ac. 
and aſe indgement if he ſhalbe aunſwered, # 
thc cauſe is this, that when a man entreth in⸗ 
to Ne igion and ts pꝛofe ſſed, he is dead in the 
law, and his ſonne oz next colin incontinent 
ſhall inherite him, eſwell as though he were 
dead in der de, e when he entreth into religion, 
he map make his teſtament & His exccuto2s, 


and they may haue an action ot debt due to him | 


beloꝛe his entre into religion, oꝛ amy other ac- 
tion that exe cutoꝛs may hauc, if he were 9 


. 
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Villenage. 42 
in deed, Ind ik he make none executoꝛs when 
he entreth into religion, the the oz vinarp map 
commit the adminiſtration of his gods to o⸗ 
ther as if he were dead in deds. The lixt is 
where a man is accurſed by the Law of holy 
Church, and he ſueth an action real oz perſo⸗ 
nal, the tenont oz defendant map plieade that 
he that ſueth is act urſed, e of this it behoueth 
him :oſh:we the Biſhops letters vnder his 
ſcale, witneſſing the accurſing,and aſke iudg⸗ 
ment if he ſhaibe anſwered gc. but in this ca 


it the demaundant oz plaintife cannot deny it, 


the Weit ſhalt not abate, bus the iudgement 
ſhaibe that the tenant oz defendant ſhall goe 
quite without dap foz his, that when the des 
man dant oꝛ plaintife hath purchaſcd his let⸗ 


ters of abſojution,# ſhewed them to the court 


he may haue a reſummons 02 a reattachment 
bpon his oꝛiginall after the nature of his 
wꝛit ic. But in the other caſcs the wzit ſhall 
abate c. Jfthc matter ſhewed may not bee 
gæpneſaid. | 

Jlſoif a viil:tn be made a ſeculer pꝛieſt, pet 
his 102d may ſeiſe him as his vulein, ond ſciſe 
his geods ac. But it ſe meth that if the vilietn 
enter into religion and is profeſſed #c.that the 
12d map not take him noz ſeiſe him loꝛ that he 
is dead in the law. Ind no moꝛe then if a free⸗ 
mau take a niefe to his wife, the 102d may not 
take ne ſeiſe y wife of the huſbad. But his re⸗ 
medy is to haue an action againſt the huſbad, 


and 


15 


>. 2 V illenage. 
and ſo1 map the loꝛd haue an action againſt the 
—— of the houſe that tsketh e admit⸗ 
teth His bi vuldin to be poſleſſed in $ lame houſe 
without licence and will of his L942» ec. and 
ſha]! reconer his damages tothe voiue of the 
viltainefoz he that is pꝛokeſſed Monke c. ſhal 
de a Monk, and as a Monke ſhalbe taken fox 
terne ck his uke natursl except he be deraii ed 
by the law of the holy C church, and he is hol⸗ 
den by his religion to ket pe his rloiſter, and it 
the loꝛd may take him out of the houle, chen be 
ſhould not liue os a detd perſon, noz eſter his 
religion, which Could de incduement ac Foz 
if there be warde in in chinairic of bot y and 
lands of «child within age. i the child when 
be commeth to the age of xy. percs enter into 
religion E1ts vꝛofeſleb the worde n hath none 
other remedy, as to the w de ok the bo 2 but 
a wꝛitt of Rauiſhment ol warde esai 
foucretzne of the houſe. Ind ik any being * 
{if age, that ts ceſin and heirc vnto the rhild 


enter into the lande the Wwardcine hath no rs 


medie as ta the Warde of the lande, becauſe 


that th · entre o: the heire of the chils is law⸗ 


ful in ſuch caſe. 

Alſo in maap dtuers cafes the loꝛde may 
make mmumiſlion ond inkraunth ſing to tg 
vrtaine. at imnill.on is properly when the 
E.02d maketh his derde to his villeine to en⸗ 
fraunchiſe hm by this Woꝛde Manumittete, 
Which is aſmuch to lay. as extra manũ, & ex· 
tra poteſtat alterius ponere, as to put hm out 

e the 


r 


Villenage.” 43 
of the hande s and the power of an other. And 
foz this that by ſuch a derd the hi le: ne is pu 
out ol the hand # power of his Loꝛd, it ig jy 
led manumiſuon. Ind ſo euery manec of en- 
franchiiing made to a bllicinc, may hee ſanic 
a manumiſlion. Ilſo if the Loadwab to his 
villeine an obligation foz a certe iac 2 
money, oz graunt vnto him bp his ded 
annuttie,o2 let him by his dade, landes — i 
; nemen:s, fo terme of peres, the villapne 
cnfraunchiſed,Yilo if the Lozdmake a! 
ment to his villepae of any landes 
— DOT Fa without 5 nl 
ple oz tee ta le, 02 $03 terme - 
uereth vnto hun thi cn ch n 

chiſing, but if the 3 92de Nt UA al 
of lande s 02 tenemenas do ale abe 
the Loꝛde, by derde 02 without | deede,thi 
— enfraunchiſing, ,foz my hath no 

certeintpnax ſuertie o 

Loꝛd may put him out when he w 1 2 
a Lozde ſue agatnſt his villopue a Præcipe 
quod reddar, if he recouer e 7 1 hob 
appear4ce tins ama 


ta the lan ion 
— dad ty x bee . 2 ON 


| — — an an 4 of 
accompt oz of couenaunt, 03.9f-Treſpas, 0z 
ſuch her, this 15 an infraunchiſing Ft. foz 
this that he may enpꝛiſon his vi laing. & take 
his gods without ſuch ſuit. But it the L od 


ſac his pilicine by opprals offciony, thisis 
F 3 none 


— 


be N — 
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Villenage: 
none enfranchiſingto the villeine though 

matter ofthe appel is found againſt the gh the 
becauſe that tis 102d map not haue the ville 
hãged out ſuch it. Bat if the villem were 
not enditedof the ſame felon vefoze the appeal 
ſued againſt htm,andisacquited of the felony, 
fo that he reconer damages againſt the Lozd 
den the kaiſe oppeale: Then in this cale the vu⸗ 
jeints entranchiſed becauſe of the iudgement 
of damages that was giue to him ageinſt his 
And mdꝛe cales and matters there be by 
a billein may be enfranchiſed againſt 


d 
ede de illis quære. Alſo it᷑ a 1025 of a 


eſeribe that it hath bin accuſto⸗ 
mano, time dut ot᷑ mind, that 


r Within the lame Mannoꝛ that 
ter to anx man without li⸗ 


. fine I 


— it p 


e. againſt reaſon, fuch pꝛeſcrip⸗ 
ion is bold. en the ſhite ent oftants 


bythe cuſtome v- 
dzen males ought 


t enhertte, this cuſtome is allo wabie, 
kor this that it is ret fs with ſome teaſon becauſe 
that euetie ſonne is! as great « Sentie⸗ 


the elder ſonne, and becanſe of that 
N and valare ſhal 28 
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Rents, 44 
tf he had nothing by his aunceſtoꝛs, where 
peradu. nture he might not ſo grow Ic. 

Aiſo, where by Cuſtome called Bozough 
Enguſh. in ſame Boꝛough the pongeſt ſonne 
tha! inherite if the tenementa #c.this cuſtoine 


lo ſtanbdeth with r aſon, becauſe that the 
ponger ſonne if he lackt father and mother, 
( vbecauſe ot his pong age) in p kꝛaſt ol all hys 


bꝛethꝛen heipe himſelfe #c. But it a man wil 


pꝛelcribe, that if any caiteil were vpon the de⸗ 


meanes of his manoz , there doing dammage, 
that the Lozd of the mano: foz the time being 
hath vſ:d'todiltrain them and the diſtreſſe to 
retain till ſine were made to him foz the dam= 
mages at his will, this pzeſcription is void, 
becauſe it is agginſt reaſon, that if wʒong be 
done to a inan, that he therofſhouldbe his own 
indge, koꝛ by ſuch wapif he had damages but 
to the value of an halfepeny,he might aſſeſſe # 
haue therfoze an C. li. which ſhould be againſt 
all reaſon, Ind ſo ſuch pꝛeſcription, oꝝ any o⸗ 
ther pꝛeſcript on vſed , if it be againſt all rea⸗ 
ſon, this aught not, noꝛ will not be allowed be- 
foze Judges, Quia malus vius abolendus eſt. 


J Rents. 
Te maner of Rents there be, that is to 
ſay, Rent ſeruice, Rent charge, and Rent 
ſecke. Rent ſeruice is, where a man holdeth 
his land of his Lo:dby fealtie # certain rent, 
92 by other ſeruite, and certam rent, oꝛ by ho⸗ 


mage, fealtic , and certain rent, Ind if rent 


3 ſeruice 
Q | 


. t 
at anp day that it ought to be paied be 
, the Lozd may diſtreine fox that of 
common right. And ik a man now will geene 
landes oz tenements to an 1 the taple, 
peiding ta him certame rent by the pere, he of 
—— — pa — an the rent be⸗ 
nd, th gut was made wyth⸗ 
out a debe, becauſe that ſuch rent is rent ſer⸗ 
ite: But in ſuch caſe where a man vpon ſuch 
a mift 02 leaſe, dvi reſerue to him rent ſeruite, 
it behoucth that the reucrſion of the lands and 
tenements de in the donoz, oz in the le ſloʒ: ſoꝛ 
if a man will make a feoffement in fee,02 will 
gene landes in the taile , the remainder auer 
in fee ſimple, without a deedc, reſeruing to 
hun certaine tent, fuch reſeruing is void, be⸗ 
/ cavſe that no reuerſion is in the donoz , and 
ſuch a tenant holdeth his land immcdiatiy of 
the Loꝛd o whom his donour held. Ind this 
is by loꝛce of the tatute ot᷑ we ſtminſt. the 3. 
cap. t. Quia emprares terrarum, Foz befoze 
the lame elitatute, if one made a feoſtement in 
te ſimpie dy der de oz without dei de, pelding to 
him und to his e Was 


rent leruice. and fo2 th s he mi aine ot 
common night: And it he made 
of any rent, noꝛ of any ſeruice pet the 


feotter 


| -heidof the teoſtoꝛ by ſuch ſeruice, as the fcof- 


fo2 held ouer of his Loꝛd aboue : But if 
a man by deed indented at th:s day, make ſuch 
a gift in the tale, the remainder ouer in fee 
ec. oʒ ĩcoſtement in tet, and by the ſame In⸗ 
92 denture 
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Rents, © 45 
denture reſerueth to him and to his heires a 
certame rent, and that if the rent be behind, 


tyat it ſbalbe lawfuil to him and to dis heires 


ta diſtraine tc. ſuch tent is rent charge, be⸗ 
cauſe ſuch lands and tenements be charged of 
ſuch diſtreſlc by foꝛce of the waiting onelyp, and 
not of cõmon right. And if ſuch a man in ſuch 
a derde tndented, reſerut to him t to his heires 
certaine rent, without any ſuch clauſe ſet oz 
put in the der de, that he may diſtra ne ac. that 
ſuch rent is rent ſecke, becauſe that he cannot 
diſtraine to haue the rent it it be denied by the 


fame diſt:eſſe, and ik he were neuer ſeiſe d in 


this caſe ol the rent, he is withont remedp,as 


ſhaibe ſaid hers akter. 


Aiſo it a man iciſed of certain land, grant by 


his derde Poll, oꝛ by Indenture. a perely rent 
iſſaing out of the ſame land to an other in fee 


ſimpie, oz in ſe tale, 02 le terme ot jife #c. 


! with clauſc of diſtreũe ec. then that is rent 


charge, and if tt be without t laute of diſtreſſe. 

den it is rentſecke. Ind nate w. ll, that rent 
ſecke , Idem eſt quod redditus ſiccus, becauſe 
that no diſtre ſſe is incident to it. 

Alſo if a man graunt by his derd rent charge 
to an other. ſc the rent is behind, the graunter 
may chuſe it he wil ſuc a wꝛit ot Anmutie etit 
againſt the grauntoz, oz diſtraine feʒ the rent 
behind, and the diſtreſſe to withhold till he be 
of that pa ted: Wut he may not do a haue both 
toge:her;fo2 if he take a wiitol Innuttp, then 


: | nnn 


| Rents. | 
ok Annuitp, dut diftrain foz the arrerages,and 
the tenaunt ſueth a Replegiare tc. and the 
graunree auowcth the taking of the diſtreſſe 
in the land ac. in Court of recozd, then is the 
land charged, and the perſon of the grauntour 
diſchargedofan action of Annuitie. * 
Fiſo, if a man will that an other ſhal haue s 
rent charge iſſuing out of his landes, but he 
will not that his perſon ſhalbe charged in any 
maner by a wzit of Innutie , then he may 
haue ſuch clauſe in the ende of his deede , Pro- 
uiſo ſemper quod præſens ſcriptũ, nec aliquid , 
in eo ſpec ificatum, non . ſe extendat 
ad one randũ perſonã me am per breue de an. 
nuali redditu, Sed tantummodo ad onerandum 
'rerram & tenementa præd, de annuali redditu 
præd, And then is the land charged, and the 
perſon ofthe grauntoꝛ diſcharged. 
Aiſo, it a man make ſuch a derde in ſuch ma⸗ 
ner, that if J. ot B. be not perely paied at the 
feaſt of Chꝛiſtmas fo terme of liſe of xx. s. of 
lawful monty, that then it chalbe lawkul to the 
ſaid J. ot Bito diſtraine foz it in the manoꝛ of 
F. ec this is a god rent charge, becauſe that 
the manoz is charged of the rent by way of di⸗ 
ſtreſſe: Ind yet the perfon himſelke that made 
ſuch a deed is diſcharged in this caſe ot an ec 
tion of Annuitie. becauſe that he graunted not 
by bis deed any annuitp to 5 ſaid A. ot B. but 
grãted oniy he map diſtrain foꝛ his annniiy. 
Ti ſo, if a man haue a rent charge to dym 
and to his heires iſſuing ont of certaine h 1 


1 Rents. 46 
if her purchaſe any parcell of the lande to him 
and to his heires, all the rent is txtinae and 
a dnulie d becauſe that rent charge may not in 
ſuch maner be appoꝛctoned, but ifa man that 
hath rent ſeruice purchalc parcel! of the lande 

wyhercot the rent is, this ſhall not ext inct all, 
0 dut tos the poztion, fox that rent ſernite in ſuch 
* || ' caſe map be appoꝛcioned, and ihall de ppoꝛci⸗ 
w oned aftcr the value ot the lande, but it a te⸗ 
y Þ naunt holde his lande by ſeruice to palde to 
„his Loꝛd perely at ſuch a feaſt an hoꝛſe, eʒ an 
i hauke, oz ſuch thing ſemblabie, if in ſuch 
at calſe the Lozd purchaſe parceil at the land, the 
n- ſeruice is gone, decauie that ſuch ſeruice may 
m not be ſeuered noꝛ appazcioned, but it a man 
u EF pholde his land of another by homage, fcaltie, 
he and eſcuage and by certeine rent, u the Loꝛd 
purch ale parcell of the lande ac. In that the 
rent ſhalbe #ppozcioned as is afaeſayde, but 
he pet in this caſe the homoge and fealty abideth 
Whole to the Log de, foz the Loade ſhall haue 
he the homagt and fealtie of his tenaunt foz the 
ol remenant of landes and tenementes holden of 
at Y him as he had befoze et. faz this that ſuch ſer⸗ 
di uices be no annuell ſexuicea, and map not bee 
appoꝛtioned. But the eſcuage may and ſhall 
'- | .beappozcioned after the quantitie and rate of 
wen the lade. Nr | 
us Alla it a man haue a rent charge, and his fa⸗ 
. ther parchaſeth parcel ofthe tenements char⸗ 
MY ged in ter and dirth. and that parcel diſcendeth 
* do his ſonne that hath the rent charge, * 
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this rent charge ſhalbe appoꝛcioned after the 
value of the land, ag is afozcſatd of rẽt ſeruit 

<_- becauſe that ſuch a poꝛtion of the lande pur⸗ 
chaſed vy the father. commeth not to the ſonne 

his ownc derde, but by difcent and courſe 
the lawe. 
Aiſo if there be Loꝛde and tenant, and the ;; 
_ tenant holdeth of hig tozde by fealtie and cer- 
tein tent, and the Loꝛd graunteth the rent by 
His deede to another ac. reſeruing to him the 
kealtp, and the tenant attourneth to the gran⸗ 
tee of che rent, now ſuch rent is rent ſecke to 
the grantee foꝛ this that the tenements be not 
har den or the grauatee of the rent, but be hol 
den ot the lozde that recepueth to him feaitic, } 
Ind in the fame maner it ts whert a man hi: 
deth his land bp homage, featty, and certeine 
rent.if the loꝛde graunt the rent. ſauing to him 
the homage, ſuch rent atter ſuch grant is rent 
ſecke, but where landes oz tenementes ben 
Holden dp homage kraltie, and certeine rent il 
the loꝛde will graunt the homage of his land 
by his derde to another, ſauing to him the rem⸗ 
nant of the ſeruices, and the tenant atturneth 
to him after the foꝛme of the grauntee, now in 
thts caſe the tenãt holdeth his land ot the grã⸗ 
tet: and the loꝛde that graunteth the homage, 
ſhall not haue but the rent as rent ecke, and 
ſhau neuer diſtrayne foz the rent. Foz this, 
that neytder honaoe, n02 fealtic, noz eſcuage 
map bee ſaid ſecke fo he thathathoz oughtto 
daue of His tenont homage * : = | 
elc | 


28 
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eſcuage,may of common righ: diſtraine foz it 
kit be behinte,foz homage. kealty and eſcuage 
bin leruices by which landes and terements 
be holꝛen and been ſuch that in maner may be 
taken but as ſeruices. But otherwiſe is of 
rent that was once rent ſeruice, fo: this that 
he When it is lcri*red c. by the graunt of the loꝛd 

from the other leruices, it map not be ſaid rent 
ſervice, koʒ this that it Hath not to it fealtie 
* if which is incident to euerie maner of rent ler⸗ 
he uice,and foz this it is ſaid rent ſecke. 


T K Tifoifamantetlandeto another foz terine 
F aer ufe, reſeruing to him certeme rent, if hee 
0 'y grount the rent to another ſamng to him the 
" renerſion of the land ſolet:cn by his derde Ec. 
= ſuch rent is but rent lecke. fox this that the 
1 Faunter hath nothing in the renerſion of the 


land. But if he grant the reuerſion of the land 
ll to another ko terme of life, and the tenant at- 
tournẽth #c. then hath the grauntee the rent 
tif as rent ſeruice, becauſe he hath the reuerſion 
ir, ta terme of like. Ind fo it is to be vnderſtode 
that ik a man ger ue landes oꝛ tenementcs in 
the taple, reſeruin to him and to his heires 
certain rent, oz let land fo terme ok life refers 
uing certapne rent, if he graunt the rcucriion 
ty another, and the tenant attournzth, all the 
tent and fcruice paſſcth by the woꝛde of the 


and ſertyte in ſach caſe ber incidentes to the 
rtuerſion and paſſe by the graunt of reuerſi⸗ 

on. But thod h he greunt the rent to * 
1 t ge 


gradnt of reuerſion foz this that all the rent 


Rents. 

the reuerſion paſſeth not by ſuch graunt gc, 
And ſo note well the diuerſitie. And ſo it it 
Holden Paſchæ 12. E. 4. fo.3 But it is aiudged 
An. 26 Ib. aſſ pl. 3 8. 36. whereas the ſeruices of 
the tenant in raile were graunted, thet that 
Was a god graunt, pet notw:th{kanting the 
reuerſion remaines. 

Alſo it᷑ there he Loꝛde, meſne, and tenant, 
and the tenant holdeth of the meine by the ict 
of fine ſhillinges, and the melne holdeth ouer 
by twelue penct, if the loꝛd aboue purchaſe the 
tenancy in fe, ti en the ſer nice of the me ĩnalty 
is extinct foꝛ this, tha: whin the Lozd aboue 
hath the tenauncy, her holdeth of the L oꝛde 
next aboue him. Ind ik he ought to heide it 
of him that wos meſne, then be ſhoulde holde 
one ſelle tenauncpe imnie diailpe of dpucrſe 
Loꝛʒdes Which ſhoulde ber inconuenſent, and 
the law will ſoner ſuffer a miſch:efe then an 
inconuenience, and fox this the ſcignionie ol 
the meſnaltie is extinct. Fut in ſo much that 
the tenant held ol the meſne by fine ſhillinges, 
and the meſnc held brit by xij. d. ſo that he ad 
moꝛe eduantage by ity s.then her payed to his 
EL 02de, he ſhali haue the ſayde ity.s.as a rent 
lecke yerely of the Loꝛde that purchaſeth the 
$enancie. 

Aiſo if a man that hath Kent ſecke, is 
once ſepſed of any parceli ot᷑ the rent, end at 
ter i the tenaunt will not pay the rent that 
is behynde, this is his remedpe. Tt beho⸗ 


nucth bim to gor by Himleife , 02 by wee 
to the 


2 
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to the lands and tenements, whercof we rent 
is iſſuing, and there to demaund the arrcras 
ed & ges ot the rent, And it the tenant deme to pay 
ent, this denying is a diſleiſin or the rent. Jia, 
at it che tenant at the tine be not ready to pay it, 
he this is a denying and a dilleiſin. Alſo, if the 
tenant noz none other be dwelling vpon the 
lands oz tenements when he aſketh the arre⸗ 
rages tc. this is a denping in law, and a dil⸗ 
ſerfin in deede, and 0; ſuch diſſeiſins he map 
haue an action of Nouel diſſeiſin againſt the 
tenant, and reccuer the ſeiſin of the rent, and 
the arrerages, and his dammages and coſtes 
of his wit and ok his pler #c. And it ater ſuch 
reconery the rent be an other time denied him, 
then he ſhall haue a Rediſſeiſin, and recouer 

double dammages. | 
And it is to be had in mind, that this name 
Aſsiſe ig Equiuocum, foz ſometime it is taken 
foz a Yaric, foz in the beginning of the recoꝛd 
of Iflife of Nouel diſſeiſin, the recoꝛd ſhal be⸗ 
gin thus, (Aſſiſa venit recegn ) whichis to 
ſap, that Iurarores ven recognñ, and the cauſe 
is fo2 this, that by the wit of à ſſiſe is com⸗ 
maunded to the Shirife, Quod faciat xij. libe- 
ros & legales homines de vicmero &c. videre 
teñ tum illud, & nomina eorum imbreuiari, & 
is quod ſummon eos per bonos ſummon quod 
af: int coram luſticiarijs &c. p arati inde facere re- 
dat cognitionem &c. Ind foꝛ this, that by ſozce of 
10: ſuch an oꝛiginall wꝛit, a Panneli by foꝛce of 
the ſame wꝛit ought to be retaurned ec. It is 
2 d 
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inning of the reco2d in Alliſe, - 
Afſiſa venit recogh &c.Yifo in a wit of night 


tt is cemmonip lard, that the tenant wap! put 
him in Gov and in the great A lil #c. Alſo 
therc is a doit in the Regiſter calleb, De mag- 


na Aſſiſa eligenda, ſo 18 this a god rm that 


this name Al le. ſometime is put fox the Ju⸗ 


rie, and ſometime it is taken fox all the wait 
of Allilc, and after that intent it is molt pꝛo⸗ 
porly and molt commonly taken, as Aſliſe ot 


Novel diſſeiſin, ig taken toz all the vit ot 3f: 
Gfe of Nouel diſſeiſin. In the ſame maner Af 
ſiſe of common cf paſture, is taken teʒ all the 


Wꝛit of alliſe of common of p:ſture, and i.e | 


of Mortdaunceſtor, and & fliſe of Darrein pre- 


ſentment Fc. But it ſæmeth that the cauſe | 


Why luch wzits at the beginning were called 
3fhiſcs, is fe this, that by cucrp ſuch Wit it 
is commaunded to the Smritke, that he ſum⸗ 


mon xij.⁊ 


which is as much to lap, that he 


oucht to ſummon a Jurie dc. and ſometime 
If ſe is taken foꝛ an ozdinanc c. z (o ſet cer⸗ 
tein things in a certam rule 4 dilpeſition , as 


an oꝛdinance that ts entred tr; the auncient el⸗ 


tatutes is called Aſsiſa panis & Scruitiæ. 
AJiſo ik there de L. oꝛd ⁊ tenatit, and the Lo 

grentetl the rent of nis tenant by der de to en 7 

other, ſeuing to him the other ſrruices 4 the t 


tenant attourneth that is a rent ecke, as it is 


atoꝛeſaid: But it the rent be denies him at 
the next dap of payment, be Hath no remedie, 
tos. this, that he had not thereofany pollcſſion 


But 


n 
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But if the tenant when he attourneth to the 
graunter, oz after, will giue a penie.oꝛ a halfe 
penie to the graunte in name of ſeiſin of rent, 
then if after at the next day of paymẽt the rent 


be denied him, he ſhal haue an Iſliſe of Nous! 
diſſeiſin. Ind ſo it is, 1f a man graunt by his 
der de a perelp rent iſſuing out oł᷑ his land to an 


other ct. it the grauntoꝛ then after pap to the 
raimtee a pente,o2 an halle penie, in the name 
of leiſin of the rent, then ik after the firſt day of 
payment the rent be denied, the graunter may 


i haue an Illiſe,oz eis not. 


Alſoot᷑ rent ſeck a man may haue an Xfliſe 
of Mortdaynceſter, o2 a w2it of Ayel oz Coſi. 


nage, x alt ther maner of actions reals,as the 
taſelpeth,as he may haue of any other rent. 


Alto there be thzee canſes of diſſeiſin of rent 


: ö ſeruice,that is to ſay: Reſcous, Repicumn, and 
he Enclolure. Reſcous , is when the Lozd dif= 
! tehind, if the diſtrefe be reſcued from him oꝛ 
the Loꝛd come vpon the land, and would di⸗ 
ſtrain, and the tenant oꝛ an other man wil not 


trayneth in the land holden er him fox his rent 


ſuffer him tic. Repleuin, is when the Loꝛd 


hath diſtreined, and replenin is made of the 
diſtreſſe, by weit, oꝛ by plaint ec. Encloſure, is 
I ifthelands and tenements be ſo e 


| oſed, that 
the Loꝛd map not come within the land and 
tenements foz to diſtratne . Ind the cauſe whp 
fach things ſo done be diſleiſing made to the 


Tot ts fox this that byſuch things the Lozd 
is diſturbed of the mean by which he _ to 
| 298 — aue 
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| Parceners...- 
haue come to his rent. And fewer cauſes be of 
diſleifin of rent charge: that is to ſap, xeſcous. 
repl:uin, enciolure, and denyer, foz denping is 
a diſſeiſin of rent charge, as it is atozeſaid of 
rent ſeck. And two cauſes be of diſſeiſin of ret 
ſeck: that is to ſap, encloſure, and denper. And 
pet it leemcth that there is an other cauſe of 
diſſe iſin of all the tee rents at̃oʒeſaid, that is 
when the Loꝛd is going to the land holden of 
Htin fox to dꝛſtraine foz the rent being behind, 
the tenant hearing this, encauntreth him, and 
fozcſt:licth him the wap with fozce # armes, 
and manaſſeth him in ſuch foꝛme, that he dare 
not come to the land fo to diſtrain foz His rent | 
behind tc. foꝛ doubt of death, oz bodylie hurt, 
this is a diſleibn, foʒ this, that the Loꝛd is 
diſturbed of the meane whereby he ought to 
come to his rent. Ind ſo it is it by ſuch foz- Þ 
ſtalling a manaſling, he that hath rent charge 


F 
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o2 rent ſecke is foꝛſtalied, oꝛ dare not come o 
the land to aſke the rent behind, - 0 N 
C The third BooRke. | 0 


C Parcencrs. Ars | 
Irceners be in two maners: that is io 
Pa ,Parcencrs after the courle-of the | 
common Law, and parceners after the |: 
cuſtome. Pacceners after the courſe at 
the common law be, where a man oʒ w- 
man is ſeiled of certaine land oz tenetacnts in 
fer ſimple, oꝛ fee taile, and hath none iſſuc bat 
1 | daughters 


r 
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daughters t dieth and the tenements diſcend 
tothe daughters and thedaughtersenter into - 
the lands and tenements fo tothem diſcended 
then they be called parceners,- and be but one 
heir to their anceſter aud they be called parce⸗ 
ners fo this, 5 by the wit that is called Bre- 
ue de par ticipatione facienda, the law wil con- 
ſtrain them that participation ſhalbe made a⸗ 
mona thẽ, ⁊ if there be ij. daughters to whom 
the land diſcendeth, then they be called ij. par⸗ 
teners, ⁊ i they be tij daughters they be called 
ij parceners, and iuij. daughters 4. parceners 
and ſo foꝛth, and if a man ſeiſed of lands in fee 
ſinple oz fee tail die without iſſue of his bodie, 
and the tenements diſcend to his ſiſters, they 
be parceners as is afoʒeſeid. In the ſame mas 
ner it is where he hath no ſiſters but the land 
diſcẽ deth to his aunts, they be parceners, but 
it a man haue but one daughter ſhe map not be 
ud parcener but daughter and heire. Ind it 
is to werte, the partition betwerne perceners 
map be made in diuers manners, one is when 
they agree to make partition and make parti⸗ 
tion of the tenements, as it there be ij parce⸗ 
ners to deuide between the the tenement in ij. 
prrts, euerp part by himſelfe in ſeucraltic of 
euen value, and it there be ty. parcencrs ta de⸗ 
utde the tenements in iij. partes in ſcuerali ie. 
An other partition there is to choſe by agree= 
ment between th# and certein of their friends 
to make the particion betwerne them of the 
lands and t:nements in the fourme afozeſaid. 
| G2 And 
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And in uch caſes after ſuch partitions the el- 
belt daughter ſhal choſe firſt one of the partes 

* lo deuided, which ſhe win haue foz her part. 
And then the ſecond daughter after her an o⸗ 
ther part #c. it it ſo be that there be many ſil⸗ 
ters tc. Jfit be not that they de otherwiſe a: | 
greed betweene them, koz it map be agreed be: |. 

twerne them that one of them ſhall haue ſuch 

tenementes , and an other ſuch tenements ec. 
without any ſuch firſt election, and the parte 

that the — ſiſter hath, is called in latin E- 

nitia pars, But if the parceners agree that the 

elder ſifter ſhall make partition of the tene⸗ 9 

ments in the foꝛme afoꝛeſaid, and if ſhe do, then 

it is ſaid that the elder ſiſter ſhal choſe the laſt 
part after eche of her other ſiſters. Another 
partition and allotting there ig, as it there be 
iiij. parceners, and after ſuch partition made 
of the lands enerp part of the land is by it ſeife 

Written in a little ſcro wle, and it is coueted al 

in ware in a maner ofalitle bal, ſo that no mã̃ 

map ſee the ſcrowle, then are the fo wer balles 
of ware put in a Wonet to kerpe in the hands | 

of an indifferent man, e then the elder daugh⸗ 
ter firft ſha?] put her hand in the bonet which 
ſhall take a ball of wax, and the ſcrowle with |. 
in the ſame ball foꝛ her purparty, and then the 
ſecond ſiſter ſhall put her hand in the Bonet 

_ ſhal take another, and ſo then the third (i. . 

third ball ec. and in this caſe it beho⸗ 

— eche of them to hold them to their chance 

and allotment. bY [ 

| , | 
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to an other there is, as if there 
be fower parcencrs, and they will not 
that partition ſhalbe made betwern che ler 
one of the may haue a zit de Participatioge 
facienda againſt the other thzee aſters,d3 * 
map haue a wzit of Participatione f 
gainſt the other, oꝛ y the againſt e ae 
at their election. and when iudgement (hal 
giuen vpon ſuch a wat, the iudgeme ne ſhale 
(ach that partition ſhal be made erte 
parties, and the Shirile in his pzoper perſon 
ſhall goe to the landes and — 116g and 
there he by the othe of xy.true men of his bat- 
liwike xc. ſhall make particion betweene the 
parties, the one part of the ſame lande 
be aligned to the platntife,oz to one of $p 
tifes,# an other parte to an other ec. not — 
king mention in the iudgment of the eldeſt ſi⸗ 
ſter moꝛe then of the pongeſt, e of the partition 
that he hath thus done, he ſhal make notite to 
the Juſtices tc. vnder his ſeale and the ſeales 
of the xij. cc. lo in this caſe may pou ſe that 
the elder ſifter ſhall not haue the firſt election 
— the ſhirike ſhall aſligne the part that ſhe 

ſhal haue ec.+ it map be that the ſhirife wil al⸗ 

ligne the firſt part to the ponger filter, and the 
laſt part to the cider. 
Ind note well partition by agreement bes 
tweene parceners may by the law be made a- 
mong them as well by wozd with out derd, as 
by deede. 

Alſo, if two meaſes diſcende to two par⸗ 
G 3 ceners 


. Parceners, 

ceners,md the one meſe is woꝛth by pere xx. 
8. and the other but x. 8. by pere, in this caſe 
partition may be made tweene them inſuch 
koʒme, that the one parcener ſhall haue the one 
mele, ond the other parcener thail haue the o⸗ 
ther meſe, and ſhe that ſhall haue the meſe of 
xr.8,and her hcires ſhall papa yercly rent of 
vis tfluing out of the ſame meale to the other 
parcener and to her heires'foz euer, becauſe 
thateuerie of them ſhall haue tuen in valne, 

und ſuch particion made, is god pnough, and 


the lame partener that ſhal haue the rent ot v. 


a. and her heires map diſtraine foz the rent of 
common right in the ſame meaſe of the value 
ok xx. s Sew rent of v s, de behind at any time 
aber ſe handes ſoeuer the ſame meaſe com⸗ 

though there was neuer wziting made 
of it ae ne them. In the ſame maner it is 


[| "of particionok all maner of landes and tene⸗ 


mentes tc. where ſuch rent is reſerued to one, 

92 to diuers parceners vpon ſuch particion 
ec / but ſich rent is not rent ſeruice, but rent 
chargt of common right had and reſerued 
oz tgaltie of the particion And note Well 
"tha? none bee called parceners by the Com- 
mon ãawe, but women oz the heires of wo⸗ 
men, and which come by landes and tene⸗ 
ments by diſcent, koz it ſiſters purchaſe lands 
dz tenements, of this they be called Joynte⸗ 
nauntes and not parceners. Ilſo i two par: 
cen:rs of lande in fee ſimpie make particion 
betwene ROY fc. and the parte of the one 
| valueth 
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balueth much moze then the part of the other, 


| if they were at the tune of particion ot lul age, 
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that is to ſap, of xxj. eres, then they alwap 
ſhall abide and neuer be deteated: But if the 
tencments whereof particion is made, be to 
them in fee taile, and the part that the one hath 
is much better in pereip value then the part of: 
the other, howbeit that they be excluded du⸗ 
ring their lyutes to deteat the particion, pet it 
the parcener that hath the leſſer part in value 
hath iſſue and dyꝛth, the iſlue may diſagree to 
the partition, and enter, æ occupte in common 
that other part that is allotted to her Junt 
and fo the Junt inay enter and occupie in 
- \comenon the other part allotted to her ſiſter, as 
if no particion thereof had bin made ec. . 

Alſo, if two parcenezs of tenements in fee 
take huſbands, and they and their huſbands 
make particion betweene them, ik the part of 
the one be iellc in perelp value then the part of. 
the other, during the liues ofthe huſbands the 
particion ſhalbe in his fozce and ſtrength: yet 
after the death ol the-huſband the wife that 
hath the lefle part may enter in her ſiſters 
part, as it is afozeſatd, 4 defeat the particion: 
But if the particion ſo made betweene them 
were ſuch, that euery part at the time ol allot⸗ 
ment were egall of perely value , then it mae 
not alter be defeated in luch caſes. 

Fiſo,if there be two parceners, and the yon= 
ger of them be within the a xxj. Feares, 
t particion is made betwerne them, ſo OR 

G 4 part 


Fi 
* 


Parceners. 
nart that is allotted to the ponger, is leſle in 
vadue tien the part ot rye other: In this caſe 
the ponger during the time ot her nonage, and 
all when the commeih to kuli age of xxj peres, 
mag enter in the pozcion to her kſter allotted, 
ec. and defeat the particion: But ſuch a par: 
tener ought ta take herde when ſhee commeth 
to full age,thatſhe ne take to her owne vſe,all 
the pzafits of the tenements to her ailotted, fo; 
by that ſher agreeth to ß particion at ſuch age, 
in which caſe the particion ſhali ſtand and a- 
bide in his fozce.and ſtrength ec. but perad⸗ 
uenture the pzofits of che haife thee may take, 
leauing the pꝛolites of the other halfe, ro her 
liſter ac. It is to wit, that when it is ſaid 
males and females be of full age that ſhall be 
vnderſtanden of the age of xxj.pere s: foꝛ if any 
feolfement oz graunt releaſe, confirmation, 
obligation, oz any other wziting befoze anp 
ſuch age, be made by any of them tc. oꝛ that 
any within ſuch age be Bailtke oꝛ Eecepuer 
with any man c. all ſerueth foz nought a map 
be auoyded . Alſo a man befoze ſuch age ſhail 


not be ſwoꝛne in no Jurie,noz no inquiſition. 


Alſo ik tenements be gyuento a man in the 
taple , which hath as much land in fer fimple, 
and hath iſſue two daughters and dyeth, and 
the daughters make particion betwernet hem, 
lo that the lands i n fer ſumpie be allotted to the 
ponger daughter, in aliowance of the tene⸗ 
ments tapled, allotted to the elder daughter, 
i after ſuch particion the ponger daughter 
t . alie⸗ 
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alieneth the land in fer ſunple to an other in fee, 
and hath iſſue a ſonne oz a daughter, dieth, 
the iſſue — enter in the tenements tapled, E 
them hold in purpartie with their Junt, and 
this is foꝛ two cauſes ; One is foꝛ that, that 
the iſſue may haue no remedy of the land alte; 
ned by his mother, koꝛ that the land was to her 
in fee ſimple, and in ſo much as he is one of the 
heires in the tale, hath nothing recompen⸗ 
ced of that, that to him belongeth of the tene⸗ 


ments tailed, it is reaſon that he haue his pur⸗ 
partie ot the land in taile;# namely when ſuch 
particion maketh no diſcontinuance ok the 


taule, as ſhalbe ſaid hercafter in the chapter of 


Di ſcontinuance. But the contrarie is holden 
Mao. i 6. f. 13 that is to ſay. that they may not 
enter vpon the parcener that hath the land tat⸗ 
led, but is put to his ſuit by Wzit of Formdon. 


Another cauſe is, toꝛ that, that it ſhalbe coun⸗ 
1 2 the follie of the elder ſiſter, that ſhe would 


the particion , where the might haue 


þ had halfe the land in fee ſimple,and halte of the 
tenements in the taile foz purpartie, and ſo to 
de ſure without dammage cc. 


Alſo it a man ſeiſed in a plough land by iuſt 


title, diſleiſeth an infant within age of an other 
plough land, e hath iſſue two daughters, and 
dpeth ſeiſed of both thoſe piough lands, the en⸗ 
kant then being within age, and the daughters 


enter make particion, # the one plough land 


b ts allotted foꝛ 5 purparty of the one, as percaſe 
to the ponger ſiſter in allowance of the other 


plough 
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Parceners. 5 
plough land which is allotted to the purpartie 
ok the other, ſo that alter the inkant entreth in 
the plough land ok the which he was diſſeiſed 
vpon the poſſeſſion of the parcener that hath 
the ſame plough land, then the ſame parccner 
map enter into the other plough land that her 


ſiſter hath , and holdeth in parcenarie wyth 


her: But if the poriger lifter alien the ſame 
plough land to an other in fee ſimple befoze 


the entrie of the infant , and after the child en · 


treth vpon the poſſeſſion of the alienck, then 


ſheꝛr map not enter into the other plo plough land, 


foz this, that by her alienation ſhee Hath vt⸗ 
terly diſmiſſed her {c1fe to haue eny part of the 
tenements as parcener :'But if the ponger 
filter befoze the entrie of the enfant make ther: 
of a leaſe foz terme of peares, oz foz terme k 


hfe,o2 in fee taile, ſauing the renerſion to her, 1 


and efter the child entre th, there peradnen- | 
ture it is otherwiſe, foz this, that ſhee diſiniſ- | 
ſeth not her ſelfe of all that, that was in her, 
but hath reſerued to her the en and the 
fee imple #c. | . 


that make particion betweene themiifthe part 


of the one parcener be defeated by ſych lawial 


entrie , ſhee map enter and oc cupie the other 


lands of all the other pareeners, and compell | 


them tomake new particion of the other lands 
betweene them cc. 


Aiſo, if there be two parceners, and the * 


one taketh an huſ band, and the huſband — ö 
| 1 


Allo, if there be thzee oz lower parceners Þ: 


Parceners. 54 
the wife haue illu between them, and the wie 
dieth, and the huſband holdeth him in the helle 
as tenant bp the curteſy, In this caſe the par⸗ 
| cener that ſurumeth, and the tenant by the 
curteſie may wel make partteion between the 
. ec. And it the tenant by curteſie Wil not agree 
to make partition, then the parcener that ſur⸗ 
mueth map haue a wit de participatione fa- 
¶cienda &c. and compel him to make particion. 
But it the tenãt by the curteſie wil haus par: 
| |: ticion betwerne them, e the parcener that lur⸗ 
„ utueth wil not haue it, then the tenant dy dhe 
: } curteſie ſhal haue no remedy foz to haue parti- 
e cion.ſoꝛ he may not haue a Wit de participati- 
r one facienda,foz this that he is not parcener, 
- || fox ſuch a wit iyeth foz parceners all onelp. 
ft | Indſo may pe ſe that y Wit de participatio- 
r, || nefacicnda lyeth againſt tents by y curteſp, 
, and pet himſeife may not haue ſuch a Wit. 


| | Parceners by the cuſtome. 

8 | 

* PAIrceners by the cuſtome be where a man 
's (eiſed in fee taile of the lands oz tenemcents 
that be of the tenure called Gauelkind withs 
in the ſhire of kent, a hath iſlue diuers ſonnes 
and dyeth ; ſuch landes and tenements ſhall 
dilcende to ali the ſonnes by the cuſtome, and 
they cuenly ſhall enherite and make parti⸗ 
2 cion b:tweene them by the cuſtome as fe⸗ 
2 males do, and a w2:t de participatione facien- 
7 dalyethin this K kemales, 7 
= i 


- 
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& hehancethinthe declaration to maht ment | 
on of the cyſtome. Alſo ſuch cuſtome is in o⸗ 
ther places in Englande, t alſo ſuch cuſtome | „ 
ta in Noꝛth wales. | 

Ado there is an other partition that is of 1 
an other nature, and in an other fourme then ' titio 
any of the partitions akozeſapde,as a man ſe: | 
Ed of certsine landes in fee ſimple hath iflue | 


Jan! 
| fi 


$wo daughters , and the elder is maried, and rij d 
thelather gineth-parcell of the ſame ander berg 
to thehuſbande with his daughter in rankt | gine 


moriage, and dyeth ſeiſed of the remenaunt 
the which remenaunt is of moꝛe greater va⸗ eie 
mne by pere then be the lands giuen in kranke ente 
mariage. 
In this cats the huſbande and the wil cet 
Hall haue nothing foz their part of the ſayde ; acre 
remenaunt, but if they wil put in their landes | thee 
giuen in frankemariage in hotchpot with the} toge 
remenaunt of the lande with her ſiſter andu ofen 
they will not do lo, then the yonger fiſtermay| pw 
occupie the ſame remenaunt, and take to her 
the p2ofites onelp , and it ſæmeth that this 
woꝛde hotchpot is Dr 
in ſuch a pudding is commonly put not om 
oneip thinge, but one thing with an 
and fo: this it behmut th in ſuch caſe to pul] | O: h 
the landes giuen in Frankemartage withtii| that 
other landes inhotchpot if the-hufbanvean|, 1 
the wife wu haue any thing in the other rew 
nant c. This wozd Potchpot is but a t 
offantiitlide,#is as * bras wen 


to th 


ON 
* 


i Parceners. 9 
lands giuen in frankmariage, and other lãds 


in ker ſimple ec. together, this is to ſuch ens 


ö 4 
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tent to accompt the value of all the lands, chat 
is to ſap, oł the lands giuen in frankmariage e 
the remnant that was not giuen, and the par⸗ 


tition ſhall be made in this fourme that ens 


ſueth As put caſe that a man is ſeiſed of xxx. 
acres ofland in fee ſimple, euer acre in value 
rij d by the pere which hath tine two dangh- 
ters, and the one is couert baron, E the father 
giueth x. acres of the xxx.atres to the huſband 
with his daughter in trankmariage ond dieth 
ſeiſed of the remnant, then the other ſiſter ſhat 


enter into the remnant, that is to cap, in the xx. 


cecres, and ſhall occupy tt to her owne vſe, ex⸗ 
teypt the huſband and the wife wil put their x. 
|}: acres ginen to them infrankemariage with 

the other xx. acres inhotchpot, that is toſap, 


together, and then when the value is known 
| ofeuery acre, that is to ſay, euerp acre is pere⸗ 


w woꝛth xij d. then the partition ſhalbe made 
in luch foꝛme, that is to ſap, that the huſband 


| andthe wike ſhal haue aboue the x. acres giuẽ 


to them in frankmariage v.acres in ſeneraity 
ekthe xx. acres, and the other ſiſter ſhal haut 


9 the remenant, that is xv. acres of the xx.acres 
pz G2 her part, ſo that accompting the x acres 
that the huſbande and the wife had in frank= 


u . mariage, and the other v. acres of the xx. a= 
"11 cres, the huſbande and the wife haue aſmuch 
„tn yerely value as the other ſiſter hath, and 


foe alwaie vpon ſuch partition the landes 
=. | giuen 


\ 

attenin frank 
tothe heires ec. after the foꝛme of the gift xc. 
Fox it᷑ the other parcener ſhould haue nothing 


Parceners. 


ofthis that is giveninſfrankmariage , ot this 


ſboum follow n inconue nience, and a thing a: 
gainſt reaſoi which the law wii not ſuffer gc. 
and the cauſe | 
martage ſhall be put in Hotchpot is this, that 
when a man gineth landes and tenements in 
frankmariage with bis daughter oz with his 
other colin,it is to be vnderſtod by the Lawe 
that ſuch gilt made by ſuch wozds frankma⸗ 
xiace, is an aduancement of his daughter oꝛ 
of hig coſin, and nautely when the dsnour ans 


his heires ſhal not batie any rent oz ſeruice of | 


Him, except fealtie bntii tht fowerth degree be 
paſſed #c.and foz ſuch caufc tbe Lawe is that 
Jhe ſhall haue nothmg ofthe other jandes-and 
tenementes diſerndcd tothe other parceners 
#c, but it ſhe will put the tene ments giuen in 


feankmariage in hotehpot, as is atoʒc aid, and 


il ſhe wil not put the lands giuen in frankma⸗ 
riage in ho:chvot, then ſhe ſhail heue nothing 
intheremyant;#c2 this that it ſhall be vnder- 
ſtade by the lawe, that ſhe is ſuſticientiy ad⸗ 
uanced to which aduancement ſhe agreeth and 
holdeth her content, and the ſame Law is in 


this matter betwerne the donc g in franke⸗ 
mar age and the other parcencrs. as to put 
m Botchpot ac. the ſame Lawe is betweene | 
the heires of the donees in frankemarpage 
and ths parccners tc. it the tonees in franke- 


mariage, abide to the donoꝛs 03 


tiands giuen in feank: | 


mariage 


Parceners. "+ Ol 
marriage die befoze their auncefters,o2 betoꝛe 
ſuch yarticion Ec. as to put in hotchpot ⁊c. 

Ind note well, that gilt in frankmariage was 
- by the common Law, beſoze the Statate ok 
weſtminſter the ſecond, and alway after, ſo 
hath bin vſedand continued ec | 
-. Fiſoſachputting in hotchpot#c. is where 
lands 02 tenements that were gigen in frank 
marriage diſcend from the donoz infrankma= 
riage all onelp, foz it the lands diſcend to the 
daughters by the father of the donoz, oz by 
the mother of the donoꝛ, oz by the bzother of 

.# thedonoz , oꝛ other aunceſters, and not by the 

donoꝛ æc there it is other wiſe, foz tn ſuch caſe 

ſher to whom ſuch gift in krankmarriage is 
made, ſhall haue her part as if no ſuch gift in 
frankinarriage had bin made, ſoz this, that 

— was not aduaunced by him ec. but by an 

other. | — 

Ado, if a man ſeiſed in xxx. acres of land, 
cuerp acre ot euen perelp value, hauing iſſue 
two daughters, as it is afozeſaid, and giueth 
ot this to the huſband of the daughter xv. a⸗ 
cres in krankmarriage, and dyeth. ictied in 
the other xv.acres, in this caſe that other ſiſter 
hall haue the xd. acres ſo diſcended to her on⸗ 
lie, and thehuſband and the wite (hall not put 
in ſuch caſe. the xv. acres to hym giuen in 
krankmarriage in ho chpot ec. fox this, that 
the tenements giuen to him in frankmarriage 
de ok as god pereiy value as the other landes 

diſcended gc. 
Fox 


2 2 
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ded in ker fimple 


Parceners. 
Foz if the lands gyuen in kranke marriage 


were of as euen value as the remnant , oz of 


moze value, then in vaine and to none intent 


ſich lands gyuen in franke marriage ſhall be 
- putinhotchpot ec, foz this, that ſhee may haue 


nothing of the other lands diſcended dc. Foz 


i ſhe ſhould haue anp parcetof the other lands 


diſcended, then ſhould ſhe haue moze in pearely 


value, then her lifter at. which the law Will 


not ac. And as it is ſaid in the caſes afozeſaid, 
of two daughters, oz two parceners , in the 
ſame maner, and in like caſes is, where there 
de mo ſiſters , after that as the caſe and the 


matters is tc. And it is to Wit, that lands and 


tenements gyuen in frank marriage, ſhal not 
be put in hotchpot, but with the lands difcen- 
foz of lands diſcended in fee 
taple, par ticion ſhal be made as ik no ſuch gift 
in kranke marriage had bin made. Alſo no 
lands ſhall be put in hotchpot with other, but 
lands that be giuen in frank marriage al only, 
Foz if any woman haue any other lands oꝛ te- 
nements by any other gift in the taile, ſher ſhal 


neuer put fuch land ſo ginen inhotchpot . 
but thee thal haue the part of the remnant, dif: } 
cended xc. that is as much as the ther parce- F 


ner ſhull haue of the ſame remnant. 
Alſo an other particion may be made be⸗ 


ners, æ the pongeſt would haue particion, and 


the other two would not, but will hold in par 


ABN SAgegggrg es 


38 


TY25 


cipatone facienda &c. there otherwile it is, o 
there it behoueth that cuery parcener haue his 
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Iointenants. 57 
tenarie that, that to them belongeth without 
particion: In this caſe it one part be allotted 
in ſcueralty tothe ponger ſiſter after that that 
ſher ought ro haue, then the other may hold the 
remnant in par cenary, and occupp in common 
without particion,tf they will, and ſuch par⸗ 
ticion is god pnough. And ik after the elder 
and middie parcener will make particion be⸗ 
tweene them of that that they held, they may 
well do ſo when they piraſe . Bur where par⸗ 
ticion ſhalbe made by fozce of a wzit de Parti- 


part in ſcueralty #c. Moꝛe ſhalbe ſaid of Par- 
ceners in the Chapiter of Jointenants , and 
alſo in the Chapitcr ol Tenants in common. 


C lomrenants, 


7 Dintenants be as a man ſeiſed of certaine 

tands oz tenements #c. and thereof hath in⸗ 
. froffed two, 02 thzee., oz fower , oz moze, to 
haue and to hold to them and to their hermes, 
oʒ to haue and to hold to them foz terme of 
their wucs , 02x foz terme ot᷑ an others. lile, by 


mc dt Which leofteinent they be ſetled , ſurh 


be: Jointenants. | 
Ao if two oz thꝛeꝭ diſſeiſe an other of any 
landes oz tenements to thetr owne vſe, then 
the diſleiſoꝛs be Jointenants: But if they 


diſſeiſe an other, tothe vle of one of them, then 


be they no 3 he W 


Iointenants. 


ble of the diſleiſin is made, is ſole tenant, and 
the other haue nothing in the tenancp, but be 


called coadintozs to the diffeilin Ec. 


And note Wel, that dilſeilin is pꝛoperiy 


Where a man entreth into any lands oz tene⸗ 
ments Where his entre is not lawtull, e put⸗ 
teth hini out that hath the franktenement 8c. 
Ind it is to wit, that the nature of iointenans 
tie is, that he that ſurutueth ſt al haue only the 
whole tenancy, after ſuch eltate as he hath if 
the tointure be continued ec. As if thzee toin- 
tenants be in fee ſinple,® the one hath iiſue © 
dpeth, pet they that ſurutue ſhal haue the tene- 
ments whole, and the iffue ſhal haue nothing, 


and if the ſecond iotntenant haue iſſue and vie, 


pet the third that ſuruiueth ſhal haue the-tencs 
ments whole, and ſhathaue them in fer ſimple 


to him and to his heires. But otherwiſe it is 


of parccners, fcz if thee parceners be, and be⸗ 


foze any particion, the one hath iſſue and dieth, 


that that to her belongeth ſhall diſcend to her 
iſſue, and ifſuch a parcener die without iſſue, 
then that that to her belongeth ſhal difcend to 
her heires, ſo that they ſhall haue this by diſ⸗ 
cent, and not by the ſurutuoʒ as Jointenants 
haue #c. Ind as the ſurumoz holdeth place az 
mong Jointenants tc. in the ſame maner it 


tate oz poſſeſſion with others ol chattels real, 
92 chattels perſonei. As it᷑ a leaſe of lands oz 
tene:nents be mate to manp fo; term of peres, 

he that ſurginethof the ellas nnn. 


Ny: 
| 


holdeth place among them that haue ioint ef: | 


[ 


- nants;but tenants i 


7 Tointenants; 58 
teriements whole to him during the terme by 
' foxce of the ſame leaſe. And it any hozſe,oz o⸗ 
ther chattel perſonal be giuen to manpms, he 
that ſuruiueth ſhall haue them tohimſeife. 
In the ſame maner it is of debts and duties 
ec. Foz it an Obligation be made to many foz 
one dutie, he ỹ ſuruineth ſhal haue al the debt, 
and ſo it ts of al other coucnants a contracts. 
Aiſo ſome ioinrenats may be that map haue 
toint eſtotes, and be 1outtenafits foꝛ terme of 
their lities, and pet they haue ſeuerall inheri⸗ 
tances, Is iflands be gtuen ta two men, and 
ts the heires of their two bodies ingẽ dzed: In 
this caſe the donees haue ioint eſtate foz terme 
of their two liues, and they haue ſeueral inhe⸗ 
ritance. Foꝛ if the one of the donees haue iſſue 
and die, the other that furnineth ſh all haue all 
by the ſurupuour foz terme of his like. Ind if 
he thatſuruiucth hath allo iſſue,and die, then 
the iffue of the one ſhall haue the halfe of the 
land, and the iſſue of the other ſhall haue the o⸗ 
ther halte ofthe land, a they ſhalt Hold the land 
betwerne them in common, and be not iointe⸗ 
And the cauſe 
that ſuch doners in caſes haue Joynte 
| eſtatefoz terme of their lines, is this, to this 
that at the beginning jandes were giuen to 
them two, which wondes Without moꝛe ſay⸗ 
ing, made a ioint eſtate, to themfoz terme of 
their tuts. Foꝝ it a mã wil let and to another 
dy deede, oꝛ without deede, not making men- 
tion what en and of this maketiz 
: p 
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Iointenants. 
Unrrieok ſe:fins In this caſe the leſſee that 
dane eſtate fog terme of his lile, and ſo tn ſs 
much that the lands were ginen to them, they 
— — — Ing 
the tauſe whp they haue ſruerai inheritance is 
this, in ſo much that they cannot by poſſibili⸗ 
tie haue auheite betweene them tngendzed ag 
aman and a woma may haue tc. then the law 
Wil that their eſtate and therr inheritonce ſhal 
\ de ſuch as reaſõ wil after the fozme andeffect 
cf the woꝛdes of the gift, and that is to the 
heres that the one ingendzeth of his body by 
any at his wines, and the heirs that the other 
lugendꝛeth of his body bp anp of his wines 
c. So it dehoueth bp necellitie of reaſon, that 
they ſhall haue ſenerati (tance, Ind in 
uch caſe, if the iſſue of one of the doners after 
the death of the donees die, fo that he hath no | 
{Ic aliue of his bodte ingendzed, then the do» þ 
nour'sz his hetres map enter in the halte as in 
Hig reuerſion. though the other of the done ks 
hath iſſue alive c. And the cauſe 18, foz ſo 
much as the inheritance is ſeuered xc: the re⸗ 
uerſion in the law is ſcuered ec.and che ſurui⸗ 
nonrot the iſlnes ol the other ſhall holde ne 
place to haue the whole, And lo as it laid of | 
mates, in the ſame maner tt is where lande is 
gtuen to two females, & to the heiregof their | 
two bodies begotten, | 
Alſo if jandes be -gpnen to two females, 
and tothe heires of ane of them, this ts a god 
| A; and the ene hath * 
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 Tomtenants, f9 
other hath kee ſimpie, a if the j hath the ken die, 
the that hath the fræhold ſhait haue the Whole 
by theluruiuoz foz terme of life. In the ſame 
maner it is where tenemEts be giuen totwo, 
Eto thehcires of the body ol one of them en⸗ 
gẽdzed, the one hath freehold, and the other fax 
taile. Jiſotf two 1ointenants be ſeiſed gfeſs 
tate of fee fimpie,and the one graunteth a rent 
charge by his derd to another out of that that 
to him beiongeth ec. In this cafe daring the 
life of the grantoz,the rent charge is eſtectual. 
But after his deceaſe the rent charge is void 
as to charge the land, foz he that hath the land 
dy the furuiuour, ſhal hold al the land diſchar⸗ 
ged. Ind the cauſe is foz this, that he that ſur⸗ 
utueth claimeth to haue the land hy the ſurni⸗ 
uour ec. and not by diſcent of his fellowe tc. 
But otherwiſe it is ol Parceners, foz if there 
de two parceners of tenements in fee ſimple. 
and bꝛroze anp partitionthe one chargeth that 
that to dim belongeth dy his dede, ot a rent 
charge ec. ⁊ dyeth without iſlue, ond that that 
to him beiongeth, diſcendeth to the other par⸗ 
tener, In this caſe the other parcener ſhall 
hold the land charged #c. fox this that he com 
meth to the halle bpd'fcent as heire ac. 
A ilſo if there be two Jointenantes in fee 
. fimple within one bozough where the landes 
and tene mentes within the ſame boꝛ be 
denifable by teſtament, if the one of the fapde 
Jointenantes deuiſe that, that to him beion- 
geth by teſtament _ dye, this r 
1 be= 3 | 


Lenin 
bolde. Ind the cauſe is 


— | 
But other ile it is of Parceners leiled of 


tenements deuiſable in ſuch caſc of deuiſe ec. 


Cauſa qua ſupra. 

Alſo it is commonly faid, that euerp iointe⸗ 
nent is friſed of the land that he holdech ioint⸗ 
by xc. thzoughout & by al. Ind this is as much 
to ſey, that he is ſeiſed by enerp partei, and by 


__- alec.andthis is true, ſoꝝ in euerp partell, Eby 


eche parcel, and by al. the lands and tenemẽ ts 
he ts tointip ſerſed with his fcilowes ad. 
And if twotojntcuants be ſeiſed of certeine 
lands in fee fimple, and the one letteth that, 


that to him belongeth to a ſtraunger foz terme 


and occupie the haife to him letten during the 
terme c. though the le ſle neuer had poſſeſſion 
ofit in the life of the leſloꝛ, by fozce of the leaſe 
Ec. And the diuerſitie betweenc the caſe of the 
grant of a rent charge and this caſe is this,foz 
in the graunt of a rent charge by a icintenant 


the tenants abyde alwap as they were befoze, - 
ant pet any hath anp right — | 


—.— 


may take effect but afcer the death of the deui⸗ 
concen commerh bye la ones 


of xl. peres and dpeth within the terme. In 
this caſe after his deceaſe the leſlet may enter 
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 Jomntenants, * 60 
parceil of the tenements but him ſelle, and the 
tenements abide in ſuch plight as they were 
befoze the charge cc. But where a icale is 
made by a tointenant to an other foz terme of 
peres, c. incontinent by fozce of the leaſe the 
leſſee hath right in the ſame land, that is toſap 
of all that, that to his leſloz belonged, # to haue 
that by fozce of the ſame leaſe durmg his term 
Ec. and this is the diuerſitie Ec. 

Alſo iointenants if they wil, map make pars 
ticion between them, and the particion is god 
pnough, but they ſhall not be compelied by th 
law to do it, but if they will make particion of 
their pꝛoper wil and agreement, the particion 
ſhal ſband in his ſtrength, B.. E. 4. See Stat. 
31. H. 8. cap. 2 1. & 32. H. 8. cap. 3 2. 

+ Bio, if a ioint eſtate be made of land to the 
huſhand and the wife, and to a third perſon, 
inthis caſe the huſband and the Wife haue not 
in thelaw in their right but the haife #c, Ind 
the third perſon ſhal haue as much as the huſ- 
band and the wyfe haue, that is to ſap, the 
other halte c. Ind the cauſe is, foz that the 
huſband and the wife be but one perſonin the 
law, a be in nke caſe as if the eſtate be made ta 
two iointenants, where ech one hath by fozce 
of the iointure the ane halfe, and the other the 
other halle. In the ſame maner it is, where an 
eſtate is made to the huſband + the wife, and 
to other two men, in this caſc the huſband and 
the wile haue not but the third part, and the 
other — en the other pi” 
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ua ſupra, Moꝛe ſhalbe ſaid of them touching 
ointenanep, in the Chapter of Tenants in 
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17 in common be they, that haue 
1 lands Etenements in ker ſimple , fee taile, 
oz fo2 terme of kfe ac. which haue ſuch lands 
and tenements by feueran titie , and not ioint 
title, none of them knoweth that, that is ſe⸗ 
uerai to him But they oug ht by the law to oc⸗ 
cupie ſuch lands 8 tenements in common and 
dundeutded, to take the p2ofits in common. And 
becauſe that they come o ſuch lands a tene⸗ 
ments by ſeueral tities,⁊ not by one ſeife ioint 
title, and their occupation polleſſion ſhail be 
by the law among them in common, therefoze 
they be called Tenants in common: As tf a 
man infcofkc two Jointenants in fee, and one 
of them alieneth that that to him belongeth to 
an other in fer, now the other iointenant and 
the aliene be tenants in common, foꝛ this that 
they be ſeiſed in ſuth tenements by ſcucral ti⸗ 
ties, foꝛ the alienee commeth vnto the halfe by 
the fcoffement of thone iointenant, # the other 
tointenan? hath the other halte by fozce of the 
firſt feofkement made to him and to his firſt 
fcilow, and ſo they be in by ſeuerall tities,and 
by ſeuerail feoffements ac. Ind it is to wit, 
that when it is ſa1d in any boke, that a man 
is ſeiſed in fee, without moze ſaying it thai be 
b , bnders 
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bnperſtod fee ſimple, foz itſhall not be vnder⸗ 
ſtd by ſuch wad in fer, that a man is ſeiſed 
in fee tale, except that there be put therto ſuch 
addition, that is to ſap, fee taile. we ets 
© RMiforfthzee Jointenants be, and the one of 
| themakeneth that, that to him belongeth to an 
| otherinfee: In this caſe the alienee is tenant 
in common with the other two Jointenants. 
But pet the other two Jointenants be ſeiſed 
dk the two partes iointiy, and of thoſe two 
partes the ſuruiuour betwerne them holdeth 
place ec. 
Zifoifthere be two Jointenants in fee,aitd 
the one gpueth that, that vnto him belongeth 
to an other in the taile, the doner and the other 
tointenants be tenants in common ac. But if 
the tandes be gyuen to two men, and to the 
heires of their two bodies engendzed, the d8- 
nees haue toint eſtate foz terme of their lynes, 
and if each of them haue iſſue and dys, their 
iſſues ſhall hold in common cc. But if lands 
be gpuen to two Abbots, as to the Abbot of 
weſtminſter, and to the Abbot of Saint Al⸗ 
bons, to haue and to hold to them and to their 
ſucceſlozs , in this caſe thep haue incontinent 
at the beginning eſtate in common, and not 
toint eſtate : Ind the cauſe 1s foz this, that 
euerp Abbot, oꝛ other Soueraigne of an houſe 
of Religion befoze that he be made Abbat oz 
Soueraigne,was but a dead man in the law. 
And when he is made Abbot, he is as a man 
k perſonable in the law, all onelp to ng 
SEP? an 


Tenants in common, 
umd to haue lands andtenements, and other 
things to the vie of his houſe, not to his own 
$2oper bie, as other ſeculer men map. Ind fox 
Chis in the beginning ol __ purchte they 
de tenants in common. Ind it the one ot | 
die, the Pbbot that ſurupueth ſhall not — 1 
all by the ſuruiuour, but the ſacceſlog of the 
Abbot that dpeth ſhail hold the halle in com: 
mon with the Abbot that ſurupueth ac. 

Aiſo if lands be gyuen to an Adbot and to 
a ſeculer man, to haue and to hold to them, that 
is to ſap, tothe Abbot and his ſucceſſoꝛs, à tg 
the ſecuier man, to him and to his hetres,thep | | 
dane eſtate in common. Cauſa qua fupra, | 

No tt lands be gyuen to two men, to haue 
and to hold, the one halte to the one and to his 
deires, and the other halte to the other Eto his 
heires, they be tenants in common cc. 

Alſo, if a man ſeiſed of certatne lands in⸗ 
Feoffcth ; an other in the halte of the ſame land, 
1 ſperch of aſlignement 02 limita⸗ 
the — halte in ſsueraltie at the time 
eye feoffement , then the fcoffer e the feotfoz 
chat hold the parts of the land in common. And 
in the ſame maner as is afozeſaid of tenancs 
in common ok lands oz tenements in fee ſimple 
92 in fer taile, inthe ſame maner map it be ſaid 
of tenants koz terme of like. s if two Jointe⸗ 
nants be in fer, ⁊ the one letteth to a man that, 
that vnto him belongeth foz terme oklife, the 
other iointenant letteth that, that to him be- 
9 to an other foz terme ok lite, 1 — 
ieſſes 


VP 
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| tate of that, that vnto him Hejongeth to anos 
| therec-then the other tenant foz terme of life, 
ehe to whom the graunt is made be tenãts in 
| comon during the time ỹ both lefſes be aline, 
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pyhen the iointenãts were iointip ſeiſed infer 
| [umplegc. though the one ot them made eſtate 
nt that, that vnto him belongeth foz terme 
| of life, and th 

kranktenement ot that, that to him o_—_ 
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— tenãts in common foz terme of their 
iues ec. 22 x 

Fiſo if a man let lands to ij. men foz terme 
of their liues, and the one graunteth al his efs 


And it is to be remembꝛed, that in all other 


| ſuchcaleg, though that they bee not here ex⸗ 
/ pellely named oz ſpecified, if they be iniiks 


re sſon, chep be in like law. 
Alſo if there be t wo iointenants in tet, and 


the one letteth that, that vnto him belongeth 
to another foz terme of lie, the tenãt foz terme 
+ oflife,during his like, and the other isintenant 
that did not let, be te nants in comon. And vp⸗ 
on this caſe a queſtion map riſe as this. Put 
the caſe that the leſloz hath iſfuc and dyeth. ly⸗ 

ning the other tointenant his fellow, and ip⸗ 


ning the tenant foz terme of life, the queſtion 
may be ſuch, il the rcuerſion of the halfe ec. that 


| thcleſſoz hath ſhall diſcende to the 1ue of the 
| — — the other tointenant ſhal haue it 
 caſe,that the other idintenant ſhal haue the re- 
nei ſion by the ſuruiyoz,# their reaſon is fuch 


ruiy0z. And ſome haue ſaid tn this 


2 


that hee hath leuered the 
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dythe keafe, pet her hath not ſeuered the ka 
amt, but the fer ſunple abydeth to him ioint⸗ 
Se wenne gen med vnto thẽ 
tointenent that ſuruiueth, ſhalt 7 
Foe exuerſion by the ſuruyuour Ec. And | 
er haue ſatd the contrarie,and this is their 


tis that to him betogeth 

ik hig lite, that by ſuch leaſe the franketene- 
ment is ſevered from the tointure. And by the | 
ame reafon the reuerſion that is dependaunt 
don the lame franktenement is ſeuered from |} 
ND the toanture. Alſa tt the reffcur had referued ta 


him ITN rent vpon the leaſe, the leſſour 


td haue had the rent cc. The which { 
a 9 — that the reuer ſion is onely to him, 
end that the other hath nothing in the reuer⸗ 
Gon gt. Aiſd if the tenaunt foz terme ol life | 
were timplcaded ec. and made default after 
defantt, then the leſlour ſhalt bee onely of this | 
| xecetned to detende his right, and his fellowe 
= + i this caſe in no manner ſhatt bee receiued: 
' Which p2runeth that the reuerfion of the Haife | 
; ta aner in the leſſour. Ind fo by contequence 
u the le tour dye, yuing the leſſer foꝛ terme of 
At, the reverſion ſhall Vifcende tothe heires 
of the ſeſſour #c and not come ta the other | 
ointenaunt by the ſurupuour, Ideo Qitzre, | 

in this caſe if the iolntenãt that Hath the | 

franktenement harte (fue and dpe,ipuing the | 
Kfaur ꝶ the teſſer, then it f meth that the if \ 

fac f the halte in his demetne we 
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reicaſe,heholdeth the third part auth hunſeite 
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fee hy diſcent. foʒ this that the frankte nement 
map not by nature of the 10intare be annexed 
to a 6 — And it is certaine, that de that 
did not tet was ſeiſed of the halte in hug de⸗ 
meſne as of fee, and none ſhall haue any toy 
ture in his kranktenement, Ergo this hai dii⸗ 
tend to his iſſue, Sed Ogre. Butzkit be thug, 


that — in this caſe is — — f 


ſ3z — 6 the icflee, and lyuing the other 

hath the franktenementof$ other 
— reuerſion ſhal diſcende to the l. 
ſue of the tefſoz, then ts the iointure and che ti? 


tte that any of them may haue by the ſurutucꝝ 


bp the right of the iointure, adnulled and a 
defeated fox euer. 
In the ſame mauer it ts il the binden 
that Hath the lranktenement die, — — 
leſloꝛ and theleſſee, if the ad be luch th 
franktenementand fee chat he hatd in 
Mal diſcend to his iſſue, then the 
be de feated foꝛ euer cc. 4021 
Mo it tie tointenants be 3 
leaſeth by his deede to one ok his feilo des 
the right that he hat in the land, then hate he 
to whom the releafe is made, the thin pant or 
the lands by koꝛce of the rele as, and he and his 
fellow ſhal hold the other ij. parts ioini in qm 
as to the third port that he hath by fi zer of the 


— 9 


and his fellow in common. + 
Inditis to wit, that ſomctimee'a dove of 


' releaſe ſhall takeeffect, and ſhall ber in bre ts 


put 


-bande and his Wife, « 
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tt theeſtate of him that made the releaſe, fo 
emo wt oe; Crt anaaet ney cag 


And aifoikatointe ate be made to the hut⸗ 
d to a thirde perſon, 
and the third perſon releaſeth his right that 
he hath tc. to the huſband.then hath the huſ: 
band the halte that the third perſon had, and 
e And ifin ſuch 
e third releale gc. to the wife, not na- 
the huſband in the releaſe, then hath the 
ike the halle that the third perlon had: And 
the — hath nothing ;of thts, but in 
right of His wike, fox this that in luch caſe the | 
releaſe ſhall enure to put the eſtate to him to 
Whom the reteaſe is made of all that, that be» | 
to him that made the releaſe. Ind in 
ſome caſe a releale ſhall enure to put all the 
right that her hath that mad? the releaſe, to 
Him to whom the releas is made. As if a man 
ſeyled of certane landes and tenementes, is 
diſſeyſed by two diſſeiſoꝛs, tk the dilleiſee by 
His Deede releaſe ali his right ac. to one of the 
villetſours , then her to Whom the relcaſe is 
made, ſhall haue and holde all the tenements teh 
to him onelp, and put his fellowe out ot euery 
occupation of it: Jud thꝛ caule ts, foꝛ this 
that the two biſſepſours were ſeyſed m the 
tenementes by Wrong of them done againſt 
the Law. 9 mat on. ofthem hath the re- 
teaſe of him that had ryght to enter Fc. this 
right in luch caſe rclheth in him to Whom the 
14 releals ' 
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releaſe is made, and in ſuch plight, as if he that 
had the right had entred and infeoffed him ec. 
And the cauſe is foz this, that he that befoze 
had an eſtate by wzong; that is to ſay, by diſ⸗ 
N by the releaſe hath a ryghtfull 
te. | 
Ind in ſome caſe a releaſe ſhail enure 
wapof extinguiſhment, and in ſuch caſe 
reicaſe ſhall heipe the iointenant to whom the 
releaſe is not made, aſwci as to him to whom 
the releaſe ts made. Ys if a man be diſſeiſed, # 
| thediſfeiſoz maketh a feoffement to two men 
inter, it the diſleiſce releale to one ol the feoffeeg 
in fe bp his derde, then ſuch releaſe ſhal enure 
to both the fedſters, fo: this, that the feoffers 
haue eſtate by the law, that is to ſap, by þ feffe- 
ment, a not by the wong done to any other. 
And in the ſame maner it is, if the diſleiſoz 
| makearcieaſetoa man foz termeof lpfe , the 
, | remainderouer to an other in ker, i the diflerfee 
I releaſetothe tenants fo2 terme of lpte, au his 
right ac. this releaſe enureth aſwell to him in 
the temainder, as to the tenant foz term ok like 
Ic. And the cauſe is foz this, the tenant fog 
te mot lite commeth to his eſtats by the courſe 
bt the iaw, and foz this the releaſe ſhall enure 
| E take cffect by wap of extinguiſhment of the 
right ot him that hath releaſed #c,And by this 
releaſc the tenant foz term ok lite hath no grea⸗ 
ter eſtate then he (had befoze the rcleaſe made 
bnto him, and the right of him that releaſed is 


al btterip extinct. And in ſo much that ſuch 
% releaſe 


* 
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releaſe cannot inlarge the eſtate of the tenant 
foz terme of lite, it ts reaſon that the releaſe 
chall enure to him tn the remainder #c. Moꝛe 
ſhall be ſaid of Kcicales m the Chapiter of 
Keleaſes. . 

Aiſo if there be two parceners, and the ont 
alieneth that that vnto him belongeth to an 
other, then the other parcener and the alienee 
be tenants in common. 

Alſo tenants in common map be by titie of 
preſcription , if the one and his aunceſto2s,0 | fb! 
they whole eſtate he hath in the halle haue 
holden in common, the ſame halle with the 
other tenant that hath the other halt, and with 
his aunceſto2s , oz them Whole eſtate he hath 
as vndcuided , from time whereof no memoꝛie 
runneth. And dyuers other matters may 
make and cauſe men to be tenants in common 
that de not here expzeſled. 

Alo in ſome caſe tenants in common ought 
to haue of their poſſeſſion ſeuerat actions; and 
i ſome caſes they ſhal ioine in one action; Foz 
tf there be two tenants in common, and they 
be diſleiſed, — 4 tohaue againſt thi 
ſeiſoz two Þ e not one Iflife, fo2 
of them ought to haue an Afliſe uf his his halt 
tc. and the cauſe is fox this, that tenants: in 
common were leifed dy ſeuerali tities: But 
other wiſe it is of Jointenants, fo2 if there de 
kx. Jointenants, and they de dilerfed, they 

ſhali haue in all their names but one Yilile, 
becauſe that they had but one ioint title. Aid 
5 | a b 


| Tenants in common, 6x 
Allo ik there bethzee Jointenants, and one 
releaſeth to one of his fellowes all the right 
that he hach, and akter the other two be diſley⸗ 
ſed of the whale ec. in this cale the other ſhall 
haue ſener ali Iſliſes in this ſome, that is to 
ſap, they ſhall haue in both their names one 
Alliſe of the two partes ec. foʒ this that they 
heid the two partes iointip at the time of the 
dilleiſin: Ind as to the third part, he to whom 
the releaſe was made, ought to haue thereof 
an Aſſiſe in his owne nanie, foz this, that as 
to the third part he is tenant in common ec. 
koz this; that he came to the third part 
koꝛce of the releaſe, and not onelp by fozce 
the41ointure. -. * | 
Allo, as to ſue actions that touch the real- 
«fie, there is dinerlitie between parceners that 
be in by diuers diſcents, and tenants in com- 
mon. Foz ita man ſeiſed of certaine lands in 
each of 
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reſpect ougly to the ſeiſim and poſſeſſion from 


their mothers, but they be parceners hauing 
moze reſpect to their eſtate that diſcended —— 
their graundfather to their mothers. Foz they 
may not be parceners , where their mothers 
were not parceners befoꝑe tc. Ind lo to ſuch 
reſpect and conſideration, that is ts wit, as to 


the firſt diſcent that was to their mothers, 


they haue a titie in parcenarie, the which ma⸗ 


keth them parceners , #ndolſo they be but as 


one heire to their common aunceſtoz,thatis to 
lap, to their qraundſather , from Whom the 
land diſcended to their mothers: Ind fox theſe 
cauſes befoze particion betweene them fc. thep 


ſhould haue one ⁊ ſlile, though they count in by 


ſeueral diſcents ac. 
Iiſo, if there de two tenants in common of 
certaine lands in fee, and they gyue the ſame 
land to an other man in the taile, 02 let it to an 
other man fox terme ol like, yaclding an annut- 
tie, oz certaine rent, and a pound of Pepper, 
02 an Haute, oꝛ an Hoſe, and they bin ſeiſed 
of theſe ſeruices, and after all the rent is be- 
Hind, and they diſtraine foz it, end the tenant 


mahketh reſcous: In that caſe as to the rent 


and the pound of pepper, they ſholl haue two 
Aſliſes: And as to the Hauke and the Hoꝛſe 
but one Aſſiſe. Ind the cauſe why: 
two Aſliſca as to the rent and pou 
per ia this, in fomuch that they were te- 


nants in common by ſeueral titles, and when 
they made a giit in the ee * | 


\ 


y 
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ok lite ac. ſauing to them the | nd pel⸗ 
ding to them ccrtaine rent ac. Such reſerua= 
tion is incident to their reuerſion. 

And foz this that their reuerſion is in com⸗ 
mon, and by ſeuerall tities, as their poſſeſſion 
was befoze the rent, and other thinges that 
map be ſeuered and were to them reſerued vp⸗ 
on the gifte oz vpon the leaſe, which bee inci⸗ 
dent by the Law to the reuer ſion, ſuch things 
lo ſeuered we re ofthe nature ot the renerſion, 
Which reuerſi n is to them in common by les 
ucrall titles. * 

And it behoucth that the rent of the pound 
of Mepper which map be ſeuered bee. to them 
in common bp ſeucrall titles. Ind of this 


they Hall hauc two alliſes, and euerp of them 


in his aſliſe ſhall make his plaint of the haife 
of the rent, and of the halle of the pounde cf 
pepper ac. "OK 

But ok the hauve and t;choxfe Which can⸗ 
not be ſeuered, they ſhall haue but one eſliſc, 
foꝛ a man m ip not make a plaint in aſſiſe of 


i th: haite ai an hauke,vz of the halte of an hczſe 


#. In the ſame mant r it is of other rents and 
ſeruices that tenants in comon haue in groſlc 
by diuers titles. ; 

Aldo as to actions perſonels, tenauntg in 


common ought to haue ſuch actions perſoncls 


icyntue in all their names, that is to ſep, 
o! Treſpaſle, oz of oſtences that touch their 
tenementes in conmon: As al bzcaking of 
their houleg, bzcakinge ok their cloſes and 

| 4 Z paſtares, 
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paſtures, waſting c defouling of their graſſe, 
cutting ot - A 1 ne 


and ſuch other: In this cole tenants in com- 


mon chall hae one action iointip and recouer 
4ointly damages, becauſe that the action is in 


theparlonattie and not in the realtie, 
| — 1 two tenaunts in common make a 
eaſe 


term ok ykres yelding vnto them perely a ter⸗ 


taine rent it the rent be behind &c. the tenãts 


thal haue one action of debt againſt the leſſee, 
and not diners actions, fo; that the action is 
m the B 
* o tenants in common may make parti- 
tion betwerne them if they will, though they 
ſhall not bee rompclied by the Law. But if 
they make pattition between them by their a= 
greement and aſſent, ſuch partition is god 
Na pi as it is ad udgedin the boke of Aſs1. 
es,P 3 Eq © 


| Allo, as there be tenants in common of lãds 
02 tenements ac.as is atozelatd. In the ſame 


maner there be tenants in common ol chattels 


reall, and chattels perſonall. As ik a leaſe bee 


made ok tertaine lands to two men koz terme 
of xx pexeg, and when they be therof pollelled, 
the one ok the lelſcks graunteth that, that vnto 
Him belongeth befoze, ofthe terme to an other, 


therheld whamthe groqnt tis made, andthe - 
other char he 1 eegy in common. bY, 
| tenants hane the ward 

— a Childe withm 


lo, if two 
ofthe bids and 


age, 


* 


ir two tenementes toan other foz nj 


5 5 


Tenants in e 


that, th , Fe Wk r T. 


werd then the grantee andthe of Jt gra- 

e 

In the lame 1 is net IE 
Nt 


nals, as if two haue aio 
| Bn 
ſuch 2 fe inc 


1 The 
2 Dd 
ſuch cales where diuers Di fy 15 
Neeber eds g z 


her 105 not Thee Wed 


ut the executours of th. ſhall 

i comet = 5 
ur 
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eſtate in common.foz terme ol 
oecupp ail and put 5 other out of his 


ein Sünde 
ed anp teuered Fc. But 


no ſuch 


| is to ſay,Quare 

elauſum fuum fregit & herbam ſuam 3 
uit RO de actions the 
one may ne . che other, koz this 
 thatecheofthery map enter and occupy in £6. 
t and by all the tencments 

 incommon But rf two bee 

arſe air _— by 


Cee the other r hath none other 
t to take this of him that hath done 
ye Wrong ko to occuppin common 
| A 1 8 

fame maner tt ig of chattenes reall 


fſio the o 
* 


exc. $12 > $44 
= erer 
take mae vo pen en age 


ofthe eee | 
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Eſtates vpon c i: 68 
Moꝛe ſhalbe ſaid of Tenantsin common in 
_ . 15 rere: a 

ha I f 


elemente. 45 122 | 
E States that men have in lenden cn tenes 


ments be m 1 — ſap. 
22 


—— a certaine — one 
feaſt,oz at diuers fealtes by the pere, vn cons 
dition, that if the rent be behind kecchat it ſhal 
be lawkull to the-feoffour and to his, 870 

zit 


enter into the landes oz tenements ec. 
the land be alyened to an o ie 
vnto him gert ame rent ec. Ind if it hap that 
the rent be.beytmd by a werke after any day 
payment of it, o by a Moneth, on by « 
haife penre after any day of payment , that 
then it 1 the tegſtoz and to his 
heires to enter #c. In this caſe, if the rent 
be not payed. at ſuch a time , oz-befoze {ach a 
time United. and fpecifyed within the g con⸗ 


landes 02 tenemonts , and them hys firſt - 
eſtate to haue and to holde, 28 to 
put the keoſkee cleane out: "And &.48 $_ cal- 
led Elatevpon nition top this that the 

A 4 eltate 


\ ENaresvipon condition. | | 
cſtateof rhe feckiwts ra; dthecondi 
cion be not perkoxmed;/- +2 1). | 16 5 

In the ſame maner tt is if lands be gonen 

in the taile, oz let foz terme of life, oz foz terme 
of peres, condition 6c. But where 
a feoffement is made ot certaine lands, reſer - 

uingreecatas tent bpon ſuch condition, that it 
— — —— pot omnom ge 
and his heives to enter, and to 

hold e ae paien ot their rent 
— cate it the rent be behind, 

and his heireß enter, the teoffes 
—— —— 

and e . 

till tijat he be Criſtied ot the rent behind ec. 

DNS ſatiſſied the feoffee may te⸗ 


—_ land, and hold it as he did 


n uch caſe the feolfozſhail haue it 
bat in ner koz adiltreſle; in the mrane time 
. of the rent'scHoughhetake 
_ —— meane time, A — * 

Mio diuerg wozds er chere 
92 e r — eſtate vpon 
condittl is, this waz of Condition, 
as off B. of cettame land, to haue 
and to hold to the ſame B and his heires 
vpon conditon, that the ſame W. and hys 
heites ſhall pap, 02 do to be pxied to the foze= 
ſaid I. und to 27 — 

theſe caſes thout oze ſaping 
eſtate vpon condition. Aiko it the 


ſuch: Pzonidevalway , = 


Eſtates vpon condition. 69 
the afozeſaid-26. pay, oz do ta be payed to the, 
_ afozeſatd I. ſuch rent: OptiithepWwere thus; 
ſo that the afozeſaid B. pap:;02-Dotobe paied: | 
ſuch rent, In theſe caſes without any more 
ſaping , the feoffee hath eſtate hut upon condt⸗ 
cion, lo that it he pertoꝛme not the condition, 
the leotour audits heires maꝝ enter ac. 
Aiſo, other wonds there be in a derde that 
cauleth the tenements te be conditionals, as 
vpon lach afeoffement a rent is reſerued to 
| the feoffoꝝ cc. and after it is put in the derde, 
that it it chance the afozeſaid rent to be be⸗ 
hind in part dz in all xc. that then it ſhall be 
awful to the feotfoz and to his heiren to en⸗ 7 
ter, andthis is a deede condition. But 
there is diuerſitie betwerne the o nds it it 
chaunce) c. and the wag. next aſmeſaid, 
foz this wwzd ( it it chaunte )at. is nought 
wanth ta ſuch condition: But it it haue theſe 
wwozds'fallywing, that is toſaps that it ſhall 
be jawfull:to the feoſfoꝛ andito'his heires to 
enter er. Bat in theſe cales afoʒeſaid, it neꝭ⸗ 
deth not by thotaw to put ſuch tlanſe;, that ia 
to ſap; that the feofioz and his heires map en⸗ 
ter zc. fog this-;that — f fozce - 
of he wazdes afozeſaid:} becauſe? thep. con⸗ 
taine in them ſeite in the Law a condition, 
that is to lay: that the feoffo} and his heires 
map enter. yet it is common in all ſuch caſes | 
| afozrſaid;rd put ſuch clauſes in the deedes, / 
a that tx to ſap: "if the rent di behind: ve. that: 
ſhall be — t9 the {ame feotfo: — 
ire 


133 W 8 
heires to — ——— well done to 
that intent foz to detiare and expꝛeſſe to t he 
lay nun chat be not learned in the Law, the 
maner and the condit ion of the fcoffement ac, 
As amanſeiſediof land as of franktenement, 
let the ſame land to an other by der de inden⸗ 
ted foꝛ terme of peres , pelding'vntohim cer⸗ 
taine rent, it is vſed to put in the derde, that 
i the rent de behind at the day of popment, by 
a Moneth ec. that then it ſhalt be lawfull to 
the lelloz to-diftrpineec. and pet the leſſoʒ map | {/ 
biſtraineof:commonright foz the rent behind 
gc. though fuchwozds neuer were let. mthe } ; 
der de ac. | 
| Tilos ik u feoffement be made vpon ſach 
condition that it the feoffour pap at a cer⸗ 
taine dap tc. xx.pound of monep, that then the 
ſeuſtour map enter ac. In this caſe the feffet is 
tale) tenant in Meꝛztgage, chat is aa much to 
lay m French, as Moꝛtgage, and in Latin 
Mortuum m, and in Engiyſh:a. dead 
pledge. And it ſeemeth that the cauſe why 
it is called e, is that ir ftanderh in 
doubt if the feoffour will pay at the day lp⸗ 
mitted uch a ſumme oz not, and i he pap 
not. then the land that is put in pledge vpon 
condition fox the payment of the monep, is 
gone from him koz eder, ohn dead as to the ä 
tenant cc. 1 | 
Aid, as a man may make ofeoftement in 
fer in Wongage. ſo may a man make a gift of 
rg in Moꝛtgage, and a leaſe foz 1 
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1 Eſtates pon condition. 70 

of like, oz foz terme of peeres' in Moꝛtgage. 
And aff tenants S Mozt⸗ 
gage after the ftats that they haue in the 

an 

* ik a Feoffementbs made in Moꝛt⸗ 
gage, vpon condition that the feoffour ſhall 

| pay uch a ſumme at ſuch a dap #c. as is be⸗ 

- tweene them dy their deede indented accoz- 

ded and lymitted, though the feoffour die bez 

koze the day of payment ec. pet it the heire of 


e pay the ſumme within the day 


ez pzofer him the inonep, and 
fs retuleth to recetue it, e 

here enter into the jandes; Ind pet the 
dition te, 12 feoffour pay tuch a ſumine at 
| not rh mention in 
pape ment tobe made by 


| her, buen 
15 Light in 


i. Aw * — — CC * - 
- 
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ceine it ec. 
. © Vifo, tt ts to be had inminds thatin ſuch 
cale where duch lawn tender ol the _—_—_ 
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Eſtates pen condition. 5 
is made, and the refuſeth to rec t, 
Mor: ee Volfour 0: n 
ac. chen a 5 
mony by the common law, fo2 this that it hal 
be retted his-owne follpe thathe refuſed the 


money whcnlawfull pzofer was made of it 


vn 
Note ifafeffement be made with ſuch con⸗ 
— 115 tbe feoffee pay to tathe feoffour at 


on 9 5 
that 7 
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watläch o papa certsine ſ 


Eſtates vpon condition. 71 
to the feoffee:that then it ſhalbe lawful to the 
fcoff92, and to his heires to enter c. In this 
caſe it the feſtoꝛ die befoze the dap ot paunent. 
and the heire will tender to the feoffee the mo= 
ney, ſuch tender is voide: foz this that the 
time within which the tender ought to bee 
made, is paſt. Foz when the condition is. that 
ik the feoffo2 pap the money to the feoffer, this 
is as much to ſap, that it᷑ the fcoffoz during his 
life pay the money to the feoffee cc. Ind when 
the feffoꝛ dieth, then the tyme of the tender is 
paſt. But other wil it is where dap o? pape⸗ 
ment is limitted, and the feoſtoz dyeth befoze 
the dap, then may the heire tender the money, 
ag is afozeſaide, foʒ this that the time of the 

tender was not paſt by the death 'ofthefeoffoz, 
Fiſo it ſeemcth in ſuch cale where the feoffo; 
dpeth befoꝛt the day of payment, ik the execu⸗ 
tons ot the feoſtoꝛ tender the to the fe⸗ 
 offee at the day ot payment, the tender is god 

pnough. Ind it the folfee refuſe this, the heirs 

of the feoffee may enter ec. Ind the caule is fo 
this, that the executoꝛs repzoſene the perſon 
of their teſtatoz c. 


And note Wel, that in all tuch caſes or con⸗ — * 


dition of pꝛyment or certain ſumme in grolle, 

touching lands oꝛ tenements A law tender 

be once refafed he that . pay the mony 
ts therofquited'#clerely dif charged foz euer. 

'  Mifo,if the feffee in moꝛtgage befozethe day 

of paimeEt that ſhalbe made vnto him make his 

erecntups dre his heire enter into 3 


Eſtates vpon condition. 
as he ought. It ſeemeth in this caic that the 
feoſfoꝛ ought to pay the money at the dap ſet to 
the executoꝛa, and not to the heire of the fetfer, 
foz this that the money at the beginning be⸗ 
longed to the in maner as a dutie. Ind 
it ſhalbe vuderlt@d, that the eſtate was made 
becauſe ol bozowing of the mony of the leoffee, 
dz becauſe of an other duitie, and foz this the 
p2iment ſhal not be made to the heire of the fe⸗ 
offee as it ſexmeth. But the woꝛds of the caon⸗ 
dition map be ſech, that the payment ſhall bar 
made vnto the heire, as if the condition were 
that the feoffoz pay to the icffee,o: to his heizs, 
ſuch a ſumme at ſuch a day Fe. Thete after the | 
death of the feolfee ( il he die befoze the day li⸗ 
mit ted) then the payment ought to be made to 
the heire at the day ſet cc. 7 
Alſo in ſach coſe ef a feoffement in Mozt- 
gage, a queſtion hath bin demaunded in what 
place the feoffoz ta bound to tender the monep | 
to the fcoffee at the dap ſet c. And ſome haue 
ſcid, that vpon the land ſo holden in moꝛtegage 
koꝛ this, that the condition is dependant vpon 
the land, and they haue ſaid, that ik the feoſtoz 
be readie vpon the lande to pay the money at 
the feaſt oz day ſet, and the ſeſfer be not at that 
time there, that then the feffoz is excluded and 
diſcharged of payment et the monep, foz this 
that no defanit was in hm: But it ſermeth to 
ſome men that the law is cdtrarp, and the des 
fault is in him: fo: he is bound to ſecke the 
Feofffer if He be then at that time in any . 
| | > 


| tn England, and at the day ſet, to tender him 
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vpon condition indoꝛced vpon the obligation, 


that it he pay to him to whom the obligation 
is made, at ſuch a day x. pound, t thence 
Obligation of xx.it. ſhall toſe his 
ve haben ty nag: In ts een: 
to whom the obligation is made, if he be with 


the ſaid x. pound c. Ind Are 
teth the ſumme ok xx. li. compzile 
ation, and ſo it e 
And though that ſome haue ſaid 
condition is pendent on the land, yet this 
is not pꝛoued that the fcaſance ofthe condition 


to be perfo:med , oaght to be made bpon the 
land ec. No moze then if the co n wert, 


that it the feoffoz ſbould do at ſuch a dap c. an 
eſpecial cozpozal ſeruice to the fette, not na⸗ 


ming the place where the toꝛpozall ſeruice 
ſhould be done: In this cale the fedff32 ought 


to de ſuch cozpozal ſernice at the day limitted 


to the feoter, in what ſoener place in England 
that the fcolfer be , if he will hane aduantage 
of the condition Ec. Ind fo it-leemeth in that 
other caſe. And it ſeemeth to them, that it ſhal 
be moze pzoperly ſaid , that the cſtate of the 
land is dependant vpon the condition #c.then 
to ſap, that the convition is dependant bpan 


the land. But inquire ac. 


But it a en, in fee be made * 


: CY P 8971 anden | 
n annuel rent, and foꝛ de- 
'@ reentrie gt. in this caſe it 
= to tender the rent 
onelp vpon the land, 
is a rem going ont of the 


52 letle $ rent, end eth 
Ne one d #6.qnd he rect ts denied him 
a: * em Aſſiſe of Nouel diſſeiſin, fog 
Tyot ma L ener decaufe ol the condition 

77 er 555 Cam Se. that is to ſap, to en⸗ 


ter oꝛ tt And ſois there diuer⸗ 
ie rofthe rent that is going 

ont ol 77 e an other ſumme 
f rroſſe; wht ee 
And therefe ore it ure and a god thing 
fo2 82 Ya Will make fiich-feoffement in 
bens 155 and ſet a ſpectel place where 
dhe money ed. Ind the moꝛe ſpeciall 


os itisx it is fo2 the feoffoz . 
25 Eur B. to haut to him and to his 
Herrcg vpon furh condicion, that tt J. pay to 
Bun | feaſt of San Micha! the archan⸗ 


. fcaſt, 
NN Poꝛth d the 


> 8 en 
aſe it nerdeth not to ſ&ke thi b 
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inthe Jndenture,noz to de there moxe longer 
une then the time ſpecified in the 


— — 
Alſo in ſuch cafe where the place ot payment 
is limitted, the feoffee is not bound to receine 
the payment in none other place, but in the 
place ſo mitted. But pet ik he receine the pap⸗ 
ment in anp other place, that is god ynough. 
and as ſtrong foz the feoffoz , as if the reſceyt 
had bin in the place ſo limitted ec. | 
Ailo in this caſe of feffement in Moatgage, 
ik the feotfoz pay the feoffee an hozſe , 0z a cup 
of ſituer, oz a ring of gold, oz any other ſuch 
thing in full ſatiſfacion of the monep, and the 
other this recemeth, this ts god ynough, and 
as ſtrong, as if he had receiued the ſummeof 
money, though the hozle , oz any of the other 
thinges be not the twentieth part wwzth in 
value of the ſumme of money, koz this, that the 
other hath accepted it in pleine and full ſatiſ⸗ 


faction, 8 


Aiſo if a man inkeoſte an other in fer vpon 


: condition, that he and his hcires ſhall pecid to 
a ſtraunger and his heires a peareip rent of 


xx 8. and it he and his heires kaile of payment 
of this, that then tt ſhalbe lawful to the keoſtoʒ 
and to his heires to enter, this is a god con⸗ 
dition: Ind pet in this caſe, though ſuch a 
pearelp rent be called an Annuel rent, this is 
not pꝛoperip a rent. foꝛ tf it chalde rent, it ought 
to be rent ſeruice, rent charge, oz rent ſecke, 
and it is none 9 fox if the oy” 

re 


Eſtates vpon condition. 
were lepledof this, e after it were to him de⸗ 
nyed, he ſhal neuer haue an alliſe of this, foz 


this that it iſlueth not out of any landes, and 


ſo the ſtranger hath no remedie, if anp ſuch 


pearcip patment be behinde in this caſe, bur 
that the feoffour and his heires may enter ac, 


and pet if the leoff ur and his heires enter foz 
dekault of paiment, then ſuch rent is gone fo 


euer. And ſo ſuch rent is bur a paiment ſe: to 


the tenant and to his heires, that it they vill 
not pay this after the fozme of the indenture, 
that they ſhall lerſe their land by the entre of 
the fcoff2ur oz his hcires foz default of pap= 
ment. Ind tn this caſe it ſeemeth that the fef- 
fee and his hcirs ought toſcek the ſtrãger and 


his heires if they be in England, ber auſe that 


no place is nimitted where the payment ſhalbe 
made, and becauſe that ſuch rent is not going 
out of any land æc. | 

And here note wel 2.things, one is that no 
rent that is pꝛoperlp ſaid rent,mop be reſerued 
bpon any fcoffement , gift, oꝛ leaſe, but only to 
the feoffoz oz to the leſlour, oz to their heircs, 


and in no maner may be relerued to any ſkrage 


perſon . But if two iointenants make a leaſe 


by der de indented, reſeruing to the one a cer® | 


taine pearip rent, that is god pnough to him 
to whom the rent is reſcrucd, koꝛ this that he 
is pꝛiuie totheicaſe and not a ſtraunger to 
this xc The ſecond thing ts, that no entre oz 
reentre(Which is all one) may be reſerued noz 
giuen to any perſon, but onely to the feoffour 
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on condition. 


« o2 tothe donour oz to the leſſour, oz to therr 


heireg, and ſuch entre map not be alyened noz 
grãted to any perſon. Foz if a man let land to 
another foz terme of like by indenture, peiding 


tothe iciloz& to his he ires certei r, Efoz 
dekault of parent areentre ec. if after y leſſoʒ 


by a deed grant the reuerſion ofthe land to ans 
other in fee, and the tenant foz terme of life at⸗ 
toʒneth ⁊c.it the rent after be behind, the grã⸗ 


te ok the reuerſion map diſtre ine foz the rent, 


foz this that the rẽt is incidẽt to the reuerſio, 


but he map not enter into the land and put out 


the tenant as theleſſgur might, 02 his deires, 
ik the reuerſion had ben continued in them cc. 
And in this caſe the entre is taken aws at al 
times, foz the grauntee of the reuerſion map 


not enter. Cauſa qua ſupra. See ſtat. 3 2. H S. ca. 


34. il the leaſe be by deed indented. And the 
le ſſour noz his heires map not enter, foz it᷑ the 


| | leſſour may enter, then he ought to be in his 


firſt eſtate #c. and that map not ber, foꝛ ths 


chat he hath put from him the reuerſion ec. 


Aldo it there be Loꝛʒd e tenant. and the tenãt 


make ſuch a leaſe fo2 terme of lite, peeiding to 


the le our & to his heires, ſuch perelp rent. and 
fo: default ot papment areentre c. it alter the 
leſſour die without heire, during the ſtate of 
the tenaunt foz terme of life, by which the re⸗ 
uerſion commeth to the Loꝛde by wap of Ef= 


cgeate, and after the rent of þ tenant foz terme 


of like ts behinde, the Loꝛde may diſtraine the 
tenant foz the rent behinde but he may not 
+ 2 enter 


Eſtates vpon condition, 
enter into the land by fozce of the condition ac. 
foz this that he is not heire to the feoffoz ec. 
Alſo it la: d be granted to a man foz terme of 
peres vpon cõdition, that if he pay to the grã 
toꝛ Win ij peres xl. markes, that then he ſhall 
haue the land to him e to his heirs ac. In this 
-  caſcetfthe grantee enter by fozce of the graunt, 
and after he payeth to the grantoz xi. markes 
{Id the ij eres, pet he hath nothing in the 
md, but foꝛ terme of the ij. peres, toꝛ this that 
er ot ſeiſin was to him wade at the be⸗ 
ng, fo2 if he had had fr nement and 
in this caſe, becauſe he hath perkoꝛmed the 
condition, then ſhould he haue franktenement 
by loꝛce of the firſt graunt where no liuerie of 
ſeiſin was made thereot, which ſhoulde bee a- 
gainſt reaſon cc. But if the grantoz had made 
Huerie of ſciſin to the grauntee by fozce of the 
graunt, then hath the graunter the frarktene- | 
ment, and the ſee vpon the perkozmance of the 
lame condition. 
Alſo it᷑ lands be granted to a man foz terme 
ol v yeres, vpon condition that he paß to the 
grauntoz within the firſt ij. peres Al. markes, 
that then he ſhall haue fer, oꝛ els but foz terme 
of v peres, ⁊ liucerie of ſeiſin is made to him by 
fozce of the graunt. Now he hath a fer ſimple 
conditione! #c. and if in this cafe the grauntet 
pay not to the grauntoz thex!.markes within 


the ſame 0 then unmediatiy after 


the ſame ij. peres the fer and the kranktenem ẽt 
is and chalbe idindged to the ang 
( tha 


| \ 
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that the grauntoz may not after the two peres 
incontinent enter vpon the grauntee, foz this 
that the grauntee hath pet title by thick yeres 
to haue and occtupie the lande by fozce of the 
ſame graunt. And ſofoz this, that the conditt⸗ 
on of part of the grauntee is bzaken, and the 
grauntoz may not enter, the Law ſhal put the 
fee and franktenement in the grauntoz, Foz if 
the grant * in this caſe make walt, then after 
the bzeaking of the conditton ec. and alter 
the pe. the grauntoz ſhal haue his wt of 
walt,and this is a god pꝛofe that the reuerũ⸗ 
on is to him ac. But in ſuch caſe of feoffemEts 
vpon condition where the feoffour ung! — 
228 foz the condrtion nee, 
the feoſtour hath the franktenement tefoze the 
entre c. e 
Aiſo, ik a feyffement ber made vpon ſach 
condition, that the feotfee ſhall giue the land 
to the feoffour, and tothe wife of theftpffour, 
to haue and to holde to them and tothe heires 
of their two bod eg engendꝛed, and koꝛ default 
of ſuch iſſue, to remaine to the right heires 
of the feoffour. In this caſe if the 'hufbande 
dye, lpuing the wike befoze eſtate in The tayle 
made to him then ought the f:offee by the law 
to make eſtate to the wife, ag like ta the condi⸗ 
tion, and as like to the intent of the condition 
as he map make it, that is to ſay, to let the land 
to the wife foz terme of life without impech⸗ 
ment of waltc, the remainder aftcr her de⸗ 
ceaſe to the heirs engendzcdoftye body of her 
K 3 huſband 


. 


Eſtates vpon condition. 
8 
remaynder t 8 of and. 
And the cauſe Why the leaſe ſhalbe made in 
this cale to the woman ſole withont impech⸗ 
ment of Wat, is foz this, that the condition is, 
8 ſhalbe made tothe huſband end 
in taile. And il ſuch eſtate had bene 

mae 2 te ok the huſband, then af.er the 
ande thee hath eſtate in the 

— 0 eſtate is without impechmẽt 
of oy and ſo it is reaſon, that if after a man 


may make eſtate to the intent of the conditton 


ec. that hc ſhall make it c. though that ſhe cã⸗ 
not haue eſtate in the tayle as ſhe might haue 
d, ik in the taille had been made to the 
11 her in the like of her hu bãd ac. 
Alſo ae cafe if the huſtad and the wife 
baue iſſue and die befoze the giftein the tayle 
ag n m etc. 1 1. ht the feſter to 


ate to the iſſue, and to the heirs of the n 


father and mer engendzed, and fcz dekaut 
of ſuch illue #c. the remapnder to the right 
heires of the huſband ec. Ind the fame law is 
in other caſes ſemblable\, and it ſuch a feffour 
will not make ſuch eſtate when he is reaſona⸗ 
bly required by them that ought to haue eſtete 
by fozce of the condition &c. then mar the teol⸗ 

four and his heires enter ec. | 
Alco if a feofement be made vpon condt- 
tion, that the f:offee hall enf:offe many men, 
to heue and to holde, to them and fo their 
Heires foz euer, and all they that ng to 

ane 


2 
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hane eſtate, die beioze any eſtate made vnto 
them, then ought the feſter to matze the eſtate 
to the heires ot him that ſuruiueth of them, to 
haut and to holde to him, and to the heires of 


him that ſuruiued etc. ach zun 
Alſo, it᷑ a feſtment be made vpon condition to 
enfeoffe another, oz to giue in the taile to ano⸗ 
ther etc. ik the ſeoltee befoze the perfozming of 
ditton enfeotfe a ſtrange. perſon, oꝛ make 
aleas fozterm of life, then map the fcffour and 
his heires enter etc. foz this, that he hath diſa⸗ 
bled himſelfe to perfourme the condition, in ſo 
much that he made eſtate to another etc. Jn 
ſuch maner it is, ik the feoſtet befoze the condi⸗ 
tion perkoʒmed let the ſame land to a ſtranger 
foz terme of vereg. In this caſe the feolfoz oz 
his heirs mãy enter etc. lo this that the feffce 
hath diſabled himnſcife to make eſtate of the tes 
nements accozding tothat, that was inp te- 
nements when eſtate thereof was made vnto 
him, foz if he wil make eſtate accoꝛding fo the 
condition etc. then may the feoffee fox terme of 
pres enter and put out him to whom 5 eſtate 
is made etc. and to occupie this during his 
terme. Ind many haue ſaid, that if ſuch a fetft- 
ment be made to a man ſole vpon the ſame 
condition, and befoze that he hath perkourmed 
the condition he taketh a wife, then the feſtour 
dn his heir map incontinent enter,foz;this that 
iel he haue made eſtate accoꝛding to the condi⸗ 
tion, and afterdicth, his wife ſhal pe endow- 
td and may recouer her dowztie by a wit of 
R 4 Dower 
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Dower ec. And ſo by taking of a wile, the te⸗ 
nements be put in other pute then thep were 
at the tune of the feokfement vpon condition, 
fo: this, that no ſuch woman was dowable, 
no2 ſhould be endowed bp thelaw #c. 
the ſame maner it is, if the feffoz charge 
the land by his deede of rent charge befoze the 
Baue l. of the condition, o2 be bound in a 

Stuple;o: ſtatute Marchant, that in 
ſuch raſes, the feoffo & His herres map enter, 
Cauſa qua ſupra. Foz whoſoeter commeth to 
the tenements by the kedſtement of the feoffee, 
then the tenements muſt bc ipable, and be put 
in execution by fozce of the ſtatute afozeſatd. 


But when the feoffoz oz his heires , fox the 
cauſes atozeſaid haue entred ſo as they ought, 
21 it ſe meth et. Then all ſuch things that be⸗ 

e 


kuch entre map trouble oz mcumber the 
tenements ſo gpuen vpon condition, as tous 
* ſame tenemẽt, be vtterip tefrated IC. 
ik a man make a deede of feoffement to 
an other, Ein the ber de is no tondition ec. And 
when the feoſtoz wil make ta him uuerp of ſers 
fin by fozce of the ſame derde, he maketh liuerte 
of ſeiſin vpon certaine conditions ac. In this 
caſe nothing of the tenements paſleth by the 
deed foz this, that the condition is not conipꝛi⸗ 
led in the derde, E thefeffement is of ſuch fozce 
as if no ſuch derde had bin thereof made Ec. 
Aldo if a feffement be made vpon ſuch condt- 
tion, that the feoffee ſhall not allen the land to 
any man, this condition is void, foz m_—_ — 
en 
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when a man is infecoffed in landes oz tene⸗ 
ments, he hath power to alpen them to ſome 
perſon by the law. Foz if ſuch condition ſhould 
be good, then the condition putteth him out 
of all the power that the law giueth, which 
ſhould be agamſt reaſon , and foz this ſuch 
condition is voide . But ik the condition be 
| ſuch,that the feoffee (hal not alten to one ſuch, 
naming his name, oꝛ to any cf bis herres , oz 
his iſſues #c.oz ſach other ipke, the which 
condition raveth not awap ail the power of 
alienation of the leoſter c. then ſuch condi» 
tion is god. 

Alſo, if tenements be gyuen in the tayle, 
vpon ſuch condition, that the tenant in the 
tale, noꝛ his heires xc. ſhall not alien in fer, 
noꝛ in taile, noz fo2 terme ot an others lite, but 
foz their owne liues ec. ſuch a ienation and 
condition is god: And the cauſe is foz this, 
lienation and diſ⸗ 


continuance, he doth conti 
foz whtch the Statute of 
cond was made, by which 

in the taile be oꝛdepned, fozyt is pꝛoued by the 


woꝛds compꝛiſed in the lame eitatute, that the 


intent of the makingof the ſame ſtatute wes, 
that the will ol the donoꝛ in ſuch caſes ſhould 
te obſerued. Ind when tenant in the taile ma⸗ 

keth ſuch diſcontinuance.he doth the contrary 
to that ec. And alſo in eſtates in the taile of 

any tenements when the reuerſion of the fer 
wy is in another perſon, when ſuch diſcon⸗ 


tingance 
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tinuance is made, then the fer ſimpie in the re⸗ 
nerſion, oz the fee ſimple in the remainder is 
diſcontinued, and foz that that the tenãt in the 
tate ſhall do no ſuch thing againſt right, ſuch 
conditions are god, as it is afozeſard ec. 

Alſo a man map giue lande in the taue vpon 
ſuch condition, that ifthe tenant in the taile 
92 his heires alien in fes, oꝛ in taile,oz fog term 
of anothcrs life c. And alſo, that if all the iſ⸗ 
ſues comming of the tenat in the taile be dead 
without iſſue, that then it ſhalbe lawful to the 
donoz and to his heirs to enter tc. and by ſuch 
way the right ol the tale map be ſaued after 
ſuch diſconnnuance to the iſſue in the taue if 
there be any, ſo that by way of entre of the do⸗ 
not 02 ot his heirs, the taue ſhall not be defear 
ted by ſuch condition, and pet it the tenant in 
the tail in this caſe, oʒ his heirs make any dif: 
continuance ⁊c.he in the reuerſiõ oz his heires 
After this that tau is determined foz default 
of iſlue æc. may enter into the land by koꝛce of 


th: fame condition, and ſhal not be dꝛziuen te 


ſue a wit of Foꝛme don in the reuerſion. 
Aiſo, a man map not plead in an action that 

eſtate was made in fer, in the tate, oz foz terme 

of like vpon condition, but if he vouch a recozd 


thcrof, oꝛ ſheww a waiting vnder ſeale,pzouing | 


the ſame condition, foꝛ it is a common truditi⸗ 


on and learning, that a man by picading ſhall | 
nat defeat any eſtate of franktenemẽt by fozce | 
of any ſuch condition, vnies he ſhew the pzofe | 
of ſuchcondition in waiting fc. except it — | 
4 | me 
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cmi elpectalt cale, dut ofchattels reals, as of 


Eſtates vpo 


a leaſe made fox terme of peres, oz ol grants ol 
wardes made by wardens in chiualryz and of 
ſuch other c. man may pleade that ſuch 
gifts 02 graunts were made vpon condition 
rc. withont ſhewving of any wzttmg of condi- 
tion, and in the ſame maner a man map doe of 
giftes and graunts of chatteis perſonels,and 
of coutractes perſonels cx. 
- $ifo,thongh that a man in ſome action maß 
not pled? an action that toucheth and concer⸗ 
neth kranktenement without ſhewing of wzi⸗ 
ting thereof, as it is afozeſaid, yet a man map 


be holpen vpon ſuch condition bp the verd inte 


of xij. men taken at large in aſſiſe of diſſeyſin, 
02 im lome other actton where the Juſtices 
will take the verdicte of the twelue Jurours 
at large. As put the caſe that a man ſeiſed of 
certainelandein fee , letteth the ſame land fox 


terme of life without der de, vppon condition 


to peelde to the leſſour a certaine rent , and foz 
default of papment a reentre cc. by fozce of 


: _ which the leflee is ſeyſed as of a franktene⸗ 
ment, and after the rent is bihinde, by which 


the leſkoz entreth into the lande, and after the 
leſſee artayneth an aſſiſe of Nouel diſeiſin dt 
the land againſt the lefloz, the which plcadeth 
that he doth no wong, ne no difleyſin,aud vp⸗ 
on this the alliſe is tanen. | 
In this caſe the recognitozs of the allile 
may lap æ peeid to the Juſtices their verdict 
at large vpon all the matter, as to ſay thatthe 
e2 
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defendant was ſetſed,# ſo ſeiſed, let the ſame 
to the plaintife foz terme ot his life, to pen 
leſlour ſach annuel rent paiable at ſuch 
pres Yoon conditton,that if the ret be 
behind at any ſuch feaſt, F it ought to be pated, 
that thentt hat lawfull to the lefoz to enter 
Ec. by fozceof leaſe the plaintif was ſei: 
ſed in his demeſne as of franktenement, e af- 
ter the rent was behind at ſuch afeaſf in ſuch 
a pere tc. foz which the leſlo2 entred into the 
land vpon the paſleſſ.on of the leſſee, and pzay- 
eth the diſcretion of the Juſtices, if this be a 
diſſeiſin done to the plaintife oꝛ not. Ind then 
foz this that it appeareth tothe Juſticeg, that 
this was no diſſeiſin done to the plaintif, in ſo 
much that, that entre of the leſloz was lawfuil 
vpon him the Juſtices ought to gine tudginit 
that the plamtif ſhal take nothing by his Wut 
of aſſiſe. Ind ſo in ſuch caſe the leſſoz ſhall bee 
holpen, and petnownting was euer made of 
the condition, foz a wel as Jurozs may haue 
Pe ew of the leas, in the ſame maner may 
they haue knowledge of the condition rehear⸗ 
ſed in the leaſe In the ſame manner is it ol 
keoftement in fee, 02 a gift in the tail vpon con⸗ 
dition though neuer wzting were made ther- 
of ec. And as it is ſaid ot᷑ a her dict at large in 
oſliſe, in the ſame maner it is of a zit of En. 
tre founded vpon diſſeilin, and in al other acis 
ons where the Juſtices wil take a ber dicte at 
large, ther where the verdict 2 | 
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Allo in ſuch caſe where the enqueſt may ſap 
their verdict at large,if they wil take vpon thẽ 
the 1 of . wr Vport . 
may lay their verdict general. as it is 
ny 10 as in the caſe afozeſatd, they 
pill ſay that the icfloz dilletled not the 
leſſee if they will ac. | 
Il\lo tx the ſame caſe, if the caſe were ſuch 


that geg this that the lefſour had entred foz 


i paiment ec.that the leſlet had entren 
if the lelloꝛ arraineth an Iflife againſt theleſ- 
le, the leſlet map barre him of his alliſe, foz he 
map plede againſt him in barre,how the lelloz 
that is plaintife made aleaſc to the defendant 


—vpan the lefſoz,and him diſleiſed. In this caſe 


| foz terme ofiife, ſauing the reuerſion to the 


laintife,the which is a god pler in barre, in 
mach that he knowledgeth the reuerſion to 


be to the platntife, and in this caſehe hath no 


- 


matter to helpe him, but the condition mode 


| bponthe leaſe, and that he may not plede, foz 


that he hath no wziting, and in ſo much that 
he may not aunſ were to the barre, he ſhall ber 
barred, And fo in this caſe pe map ſet, chat a 
man is ſeiſed, and he ſhal haue aſſiſe, and pet if 


the leſſer be platatife, and the lefſoz defendant 


he ſhall barte the leſſee bp verdict of the alliſe. 
But in this caſe where the leſſer is defendIt, 


| he will not pleade the ſaid plee in barre, but 


plede no w2ong nt diſleilin then the leſloꝛ ſhat 

rerotier by affife, Cauſa qua ſupra. 
No wecauſcſuchconditions be moſt coms 
monly 
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monly put & ſpecified in deedes invented, ſome 
Uttie thing ſhalbe ſaid here (to tee my ſonne) 
of indentures,# of a deed Poll conteining con- 
ditions. And it is to wit,f it the indentare be 
vipertite oz tripartite, oꝛ quadzipartite, all the 
parts ot the indenture be but one der de in the 
law, and euerp part of the Indẽ ture ts et him 
ſelt ot as great foꝛce ond effect, as al the ports 
together. And the making of Indentures is 
in two manners. One is to make them in the 


third perſon, an other maner is to make the in 


the firſt perfon. The making in the iij. perſon 


is as in tuch toꝛme. This Indeture made be⸗ 


twene A. ot B. ok the one part, 4 C. ot D. of 
other parte. witneſleth 5 the foꝛeſaid A. of B. 
hach giuen c granted, and by this pacſent deed 
indẽded. hath cõlirmed to the fozcſaid C. of D. 
ſuch land, to haue #c. vpon condition #c. In 
Witnelle wherok the parties befozc ſaid inter⸗ 
chagcablp haue put to their ſeales,0z els thus 
In witnes whereof to the one part of this in- 
dẽture remaining w the ſaid C. ol D. the foꝛe⸗ 
ſaid A. of B. hath put to his ſeale, and to the 
other part of þ ſaid indẽture remaining Þ the 
ſaid A. of B. the ſaid C. of D. hath put to his 
ſeale, giuen æc. Such indẽtures are called in⸗ 
dentures made in the third perſon, koꝛ this y 
the verbes be in the third perſon, ſuch fozme 
ot indenture is the moꝛe ſure making, foꝛ that 


it is moze commonly vſed. The making ol in⸗ 
dentures in the fkrſt per ſon is of ſuch fourme, /, 


To al true Chziſtian people to whom this 


Wt pꝛeſent ; 
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preſent waiting indented ſhall come, A. of B. 
grieting in our Loꝛd euerlaſting. Know pe me 
to haue giuẽ and granted, and by this my pꝛe⸗ 
ſent deed indented to haue confirmed to C. of 
| D-.ſachland ec. Oz eis thus: know all men y 
be pꝛelent, and them that be to come, that J. . 
of B. haue giuen and graunted, e by this mp 
ꝑꝛeſent ded indented haue confirmed to C. of 
D . ſuch tand ac. to haue ac. pon the condition 
| FF following: In Wwitnes Wwhereofaſwel J the 
fad J. ot᷑ B.as the afozeſaid C.of D. to theſe 
indentures tnterchangeablp haue put to our 
| ſcales: oꝝ eis thus. In witnes dohereot᷑ to one 
part ofthis indenture J haue put to mp ſeale, 
and to the other part of the ſame indenture, 

| the fozeſaid Col D. hath put to his ſeale ac. 
And it ſcemeth that ſuch an indenture made 
| inthe firſt perſon, is as god in the law as the 
indenture made in the third perſon, whẽ both 
parties haue thereto put their ſcales,foz in the 
indenture made in the third perſon oꝛ in the 
| firſtperſon, if mention be made that the gran⸗ 
tour hath ſet his ſeale onelp, and not the gran⸗ 
te, then is the indenture onelp the der de ol 
the grauntour. Wut where mention is made 
that the granntee hath ſet his ſeale to the in⸗ 
ture ec. then is the indenture as well the deed 
bf the granrour, as the deede ofthe graunter⸗ 
za; and thus it is the derde of both, and alſo euery 
n- ert of the indenture is the derde of both par⸗ 
ne, ties in ſuch caſe ac. ; 


= i Ao il eſtate be made by Indenture to a 


man 
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man foz terme of his ipfe, the remainder to an 
other in fee vpon condition c. and if the te⸗ 
nant f terme of lite hath ſet his ſeale to one 
part ofthe Indenture, and after dyeth, and he 
in the remainder tc. entreth by fozce ot his re⸗ 
mainder, in this caſe he is holden to perfozine 
all the conditions compʒiſed within the In⸗ 
denture , as the tenant foꝛ terme of life ought 
to do in his like, and pet he in the remainder 
neuer ſealed any part ot the Indenture: But 
the cauſe ts, that in ſo much that he entreth 
and agreeth to haue the land by fozce of the in⸗ 
denture ,he is holden to perfozme the condi⸗ 
| — indenture, if he will hauc the 
and ec. | 

Alſo if a feoſtement be made by deede Poll 
vpon condition #c. And foꝛ this that the con: 
dation is not perfoꝛmed, the feoffour entreth 
and happeth the poſleſlian of the derde Poll if 
the leſſee bing an action of that entrie againſt 
the feoffour , it hath bin a queſtion, if the lef- 
four map plead the condition c. by the deede 
Poll agaynſt the feoffze : Ind ſome haue ſaid 
nap , in ſomuch that it ſermeth vnto them, that 
a derde Poll, and the pꝛoperty of the ſame ted 
appcrtapneth to Him to whom the deede is 
made, and not to him that made the der de, and 
in ſomuch that ſach a derde appertayneth not 
to the feoffour, it ſeemeth to them that he may 
not piead this der de ac. Ind other haue ſayd 
che contrarie, and haue ſhewed diuers cauſes. 
Ounce is, it the caſe be ſuch, that in — —_ | 
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betweene them the keſter piead the ſame der de, 
and ſhew this to the Court: In this caſe in ſo 
much that the deede is in the court, the feoffog 
may ſhew to the court, how in the deede be dy⸗ 
ners conditions to be perfozmedof the part of 
the keffer, E foz this that they de not performed, 
he entrtd ec and thereto he ſhalbe receiued: by 

| theſame reaſon when the feſtoꝛ hath the derde 
in hand, e ſheweth it to the court, he ſhalbe wel 
receined to plead of this ac. Ind namely when 
the keffo; is pꝛiue to the de de, fox he onght to 
be pꝛiuie to the da de, when he made the derde. 
Fiſo ,if two men make oz do a treſpas to an. 
other , the which releaſeth to ont of them bp 
| his derde, all actions perſonels ac. Notwiths 
| ſtanding he lueth an action of Treſpas a- 
gainſt the other, the defendant may well ſhew 
| that the treſpas was done by him e an other 
his fejlow., and that the plaintife by the derde 
that he ſhewed fwzth releaſeth to his fellow, al 
actions perſonels,amd pet ſuch deede appertai⸗ 
neth tojhis fefiow , and not vnto him, but foz 
this that he map haue adnantage by the derde, 
if hz win ſhew the derde to the Court. he may 
well piead #c . Therefoze by the ſame reafon 
in, the other caſe, when the ought to 
daue adnantage by the condition compziſed 


Alo, tk the feoſler goue oz graunted the derde 
Poll toth:feoffoz, ſuch graunt ſt alde god, ann 
then the der de, and the pꝛopertte of the derde 
appertapneth to the _ And * — 
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feoffo2 hath the derde in hand, and pleadeth it 
to the court, it (hall be rather vnderſtanded 
that he came to the deede bp a lawfull mean 
then by a tozcious'meane. Inv ſo it ſeemeth 
that they map wel plead ſuch a deed Poll, that 
compꝛehendeth condition ec. it hee haue the 
derde in hand ac. deo ſemper quære de dubys, 
quia per rationes peruenitur ad legit᷑ rations, 
Eſtates that men haue vppon condition in 
he law be ſuch eſtates that haue a condition 
in the law annexed to thein, though it bee not 
ſpecikyed . in wꝛiting. ſo as a man grant by bis 
deed to another the office ofa Barkerſhip of a 
155 arke, to haue and to occupp the ſaine office 
terme ok hig lite, the eſtate that he * 
the office, is _ condition mthe law, 
is to ſap, that the Parker weill and trulp tal 
Keepe the Parke, and do that, that to the office 
appertapneth to do: oz otherwiſe, that it ſhall | the. 
be lawſull to the grauntoz and to his heirs to ther 
put him out, and to graunt that to another if | | 
he wil ec And ſuch condition as is bnderſtod 
by the law to be annexed to ſome thing, is as 
ſtrong as if the condition were let oz put in 
Whiting. In the ſame maner it is of graunts | 
of offices of Stewards, Conſtables, Bedels, 
Bailifs, and other officers. But if ſuch office n 
be granted to a man to haue and to occupy by 
hun oz by his deputy, t office 
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T Eftatesvporicondition. — 82 
| agis afozclaid. - Nr 
Alo eſta tes of lands oz tenements ma bee 
bpon condition in the law, though that vpon 
the eſtate made. there wag no reherſal made of 
the condition. As put the caſe that aleaſe bee 
made to the huſbJd and his wike, ko haue to 
hold to thẽ during the couerture between the, 
in this caſe they haue eſtate foz terme of their 
twoliues vpon condition in the law, that is to 
ſey, ik one of them die, oz tf deuoꝛce be made be⸗ 
twene them, that then it ſhalbe {awful to the 
leſloʒ c his heires to enter tc. that thep haue 
eſtate foz terme of their two liues, it is pzoued 
thus: Euery man that hath eſtate 02 frankte= 
nemẽt in any lãds oz tenemẽts eithet he hath 
eſtate in fer, oʒ in fee taile, oʒ fo2 terme of ue, oꝛ 
loꝛ terme of anothers lite, and yet by ſuch leaſe 
they haue franktenemẽt, but they haue not by 
the graunt, ker, noꝛ tale, noꝛ foz terme of ano⸗ 
thers like, Ergo they haue eſtate foy terme of 
their two lines, but this is vpon condition. in 
the law in koꝛ me afozeiaid. Ind in this caſe it 
they make waſt, y leſſoꝛ fhail haue agatiiſt thẽ 
d wit of walk, ſuppoſing by his wzit,Quiod re. 
nẽt ad termini vitz &c. but in his plee;he ſhall 
declare how and in what maner the leaſe was 
made. In y ſame maner it is, i en abbot make 
aleaſe to a mã, to haue ⁊ to hold during 5 time 
that the leſſoꝛ is Pbbot: In this caſe the leſt ⁊ 


hath eſtate foꝛ term ofhis n life but this is 
bpd cõ dition in law, / is to ſap, that if the ab⸗ 
dot die, oz reſign, oz be ee lawn! 
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-- Eſtates vpon condition. 
to his ſucceſſoꝝs to enter c. 


Alſo a man may ſee in the boke of Aſsiſes, 1 


An. 38. E. 3. a ple ot aſſiſe in this fozme that en⸗ 
ſueth. Þſhle of Nouel diſleiſin was ſometime 
bꝛought ag ainſt one I.that pleaded to the aſ= 
ie, a was found by verdict that the aunceſtoz 
dk the platntif: deuiſed the tenemets to be ſold 
ppß dekendant that was his executoz to make 
diſtribution of the mony fozHis ſonle: Andit 
Spas foũd, that a man after the death of the te: 


ſtatoz tendered him a certein ſumme of money 


foz the tenements, but not tothe value, a that 
the-cxecutoz after helde the tenementcs in his 
owne hand by two pere, tothe intent to haue 


ſold the tenements moꝛe derer to ſome other: 


And it was found that hc had al the while af: 
ter taken the p2ofits ofthe tenementes to his 
own vſe, without anp thing doing foz the ſoul 
of the dead. CMombray, the executoꝛ in ſuch 
caſe is hol den by the Law to make the ſale ag 


ſcone as he map after the death of the reſtatoz, 
and it is foũd that he refuſed-to make the ſale, 


e ſo ths cefaulc was in him: And alſo by foꝛce 


of the demiſe he was holden to haue put all the 


pzofits of the ſatd tenements to the vᷣſe of the 
dead, and it is ound that he hath taken them 
to his owne vſe, and ſo an other default is in 
bim, wherfoic it was adiudged that the plain- 
tit ſhould recouer qc. And ſoit apeareth in the 
ſaid iudgement that by foꝛce of the ſaid deuiſe 
the executoz had none eſtate oꝛ p Wer in the 
tenements, but vpon condition in the 3 8 
n 
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4 Diſcents, 


DI Ifcents that take alvopentres dot two 
F maners, that is toſap,where the diſcent is 
inte 03 in fee tatie. in ter that taketh 
way entre is, if a man ſeiſed ot certein lands 
iz tenements, is dillepſed, and the diſſeifour 
hath iſſue E dieth of ſuch eſtate ſeiſed: Nowe 
the tenements difcend to the iſſue of the dillei⸗ 
{03 by courte ot the lam as heire vnto him. 
And fox this that the law putteth the lands 
oz tenements vpon the iſſue, 6 the iſſue com⸗ 
meth to the tenements by courſe of the Lawe 
end not of his owne derde, the entre of the dif- 
+ (riſk is taken away, and is thereof pat to his 
wzit of Entre vpn Oiſſeiſin againſt the heirs 
| ofthe dilleil0z to recouer the land. 
Diſcent in the tau that taketh away en= 
tre is, if a man be diſſeiſed, and the diſleyſoz 


|| genoththe ſameiande to another in the taile, 


and the tenant in the taile hath iſlue and 
eth ſeyſed of ſuch eſtate, and the iſſue entr 
in this cafe the entre of the diſleifieis taken a⸗ 
wap, and hes is put to ſue againſt the iſſue 
ofthe tenant in the _ wait of A" -* 
1 


2 Diſcents. 
diſteiſin Ec. n 
And note well that in-fuch diſcentes the 

take away entres it behaueth that a man die 
ſeiſed in his demeſne as m fee taue, foz dying 
NI In ens 
ti neuer entre ac. 
Alo, a diſcent of reuerſion 02 of remainder 
chall neuer take away entre cc. ſo that in ſuch 
caſes 5 take away entres by fozce of di ſcents 
it behoueth that he that dyeth ſcyfed haue fer 
and kranktenement at the time of his dying bf 
els ſuch diſcent taketh nat away entre. 
Allo as it is ſaidof difc#ts 5 difcend to the 
iſſue ot him tha dicth ſeaſed ac. the ſame laws 
is where they haue no illu, vut 2 tenemẽts dif 
cẽd top bzother,oz to the ſiſter, oʒ to the vncle, 
oz to ſome other colin of hun 5 dieth ſeiſed ec. 
Allo, it there be Lozd and tenant, and the te⸗ 
nant be diſleiſed, and the dilſerſoz; alieneth to 
another in fer and the olienet dieth Without 
heire, and the Lozpentrethas in his eſcheate, 
n this caſe the dilleiſet map enter vpon the 
9d, foz this that the Lozy commeth not to 
the land by diſcent but by eſchete. 
Alſo, it a man ſeiſed of certein lad in fes, oz in 
fee talle vpon condition ts pteld certeine rent; 
oz bpon other condition, though that ſuch te⸗ 
vat ſeiſed in fee oʒ in fee taije die ſerſed, yet it y 
condition be bzoken in their life, oz afrer 
de ceaſe #c.this taketh not away the entre of 
feoifoz,no; of the donoz, oz of their heires, tn 
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ths * the tenacy is charged 9 


| hitlon, and the eſtate of the tenaney is condt⸗ 


Diſcents; - 34 


tionali in whoſe handes ſoeuer the tenancy 
Aiſo it ſuch a tenant vpon condition be dil⸗ 
ſeiled,s the diſlerloz die the ed,and ; lãd 
dilcedeth to heir of the dif 2 bom 


| ofthe tenant vpon condition p was dt . 
is taken a wap, but if the condition be bꝛoken 


ic. then may the keſtoꝛ oz the donoz made the 


tate ol their hetrs enter ac. Cauſa qua ſupra. 


Alo, ik a diſſeiſoʒ die ſeiſed, and his heirs en⸗ 
ter ac. the which endoweth the wife of the dil⸗ 
ſeiloʒ of the third part of the tenemẽte, in this 


n third is aſſigned to the wife in 


incontinent anon after Þ. the wife en 
treth e hath poſleſſton of the lame third part, 
the diſleiſer may lawfully enter vpon the pol⸗ 
ſeſſion of his wife in the ſame third part. And 


| thecauſe is fox this, that when the wifchath 
| herdower, ſhe ſhalbe adiudged in rather im⸗ 
7 parry | by her huſband then by the heire,# ſa 


anktenement of the ſame third part; 
the dilcent is defeated, and ſo ye may ſe hom 


| befoze the dowment the diſleiſee might not en⸗ 
| terinanppart#c. and after the dowement he 


map enter vpon the wife, and pet he may not 
enter vpon the other two parts that the heirs 
of the diſleiſoz hath bp diſcent ec, | | 
- Bio, if a woman be ferſed of lande in fee, 

whereof J haue right and title to enter, if the 
woman take an huſbande and haut iſſue bez 
twerns them, and after the wike dicth _ 

44 4 an 


\ ©, entrethe#c. in chis caſe 


F. fol. 24. it ĩs holden contraric. 


and after that the huſband wan the iu 
his ce enter vpon the , 
poſleſſton of the iſſue, foz this, that the iſſue * 
commeth not to the tenements immediatip by 
diſcent after the death of his mother, An 9. Hi. 


Also, ił a diſſe iſoꝛ infeoffe his father, 6 the 
father entreth a dyethol ſuch eſtate ſciſed , by 
Which the tenements difcend to the diſſeiſoz, 
as to the ſonne and heire Ec. In this caſe the 
diſleiſe⁊ map well cnter vpon the diſleiſoꝛ not: | 
withſtanding the dilcent, foz this, that as to 
the viſſeiſin, the diſleiſoz ſhalbe aiudged m but © | 
as the diſſeiſoz, notwithſtanding the diſcent. 
Ailſd, it a man ſeiſed of certain lands in his 
deme ane as of fee, hath iſſue two ſonnes t dy⸗ 
eth, a the panger ſonne entreth by abatement F 
in che land, the which hath iſſue, of thi f 
eth ſeiſeth, and che tencments diſcend to the 
illue, and the iſſue entreth into the land; In 
this caſe the elder ſonne oꝛ his heres may en⸗ 
ter by the taw vpon the illue of the ponger 
fonne, not withſtanding the diſcent , foz this, 
that when the ponger ſonne abated in the land 
after the death of his father, befoze any entrie 
of the elder , the law jntendeth that he entreth 
in clayming as heice voto his father, and foz 
this that the elder bother clapmeth by the 
ſame title, that is to ſap, as heire vnto his fa- 
ther, he E His heires map enter vpon the iſſue 
of the ponger bzother, notwichſtanding the 
diſcent #c.foz this, that they claime by ont — 
* 4 5 4 Critic. 
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G Diſcents. 8 
title. And in the ſame maner it ſhalbe if there 
e Nuany diſcents from one iſſue to an other 
t ifſae of the ponger ſonne ec. But in luch caſe: 
w if the father were ſeiſed of certain lands in te, 
1, und hath iſſue Two ſonnes and dyeth, and the 
| elder ſonne entreth and is ſcilcd c. Ind after 
he | the yonger brother dilleiſeth him, by which 
dp | \ wiſſeiſinhers ſeiſed of fee, and hathiflue,and of 
5 uch eſtate dyeth ſeifed, then the elder bzother 
ts 
to 


Ls 


map not enter, dut is put to his wit of Entre 
| vpon diſlerſin koz to recouer the land. Ind the 
caule is for this, that the ponger com- 

© meth to the tenements by a wzong 
made vnto his elder bzother, & foz thatwzong 
the law map not intend that he clapmeth as 
heire ta his father, nomoze then if aſtraunge 
pyperſon had difleiſed the elder bꝛother that nes 
uer had any title cc. And ſo map pee lee the di= 
| nerlitie, where the ponger brother entreth al⸗ 
ter the death of his father, befoze any entrie 
n- | madebytheelder bzother in ſuch caſe xc. Ind 
er ¶ Wheretheclder bzotherentreth alter theteath 
is, # dfhis father, & is difleiſed by the vonger bo 
nd ther ac. In the ſaine maner if a man ſriſedof 
tertain land in fer, hath iſſue two daughters, 
dieth,x the elder daughter entreth in the land, 

* Claiming all the land to her, e thereof onelp ta⸗ 
veth the p2ofits, and hath iſſne © dyeth ſeiſed, 
dy which her iſlue entreth, which iſſue Hath 
F — * ſed, and —— ſecond iſſue en⸗ 
2 Fc. & lic vitra , yet the ponger daughter 
| andhcriflue, as tothehalfe may enter vpon 
5 enerp 


rie 
th 
05 
the 
fa- 
lue 
the 
rife 
tie. 


„ 
euerp iſſue of the elder daughter, thſtan⸗ 
ding ſuch diſcent, foz this that eime 
one ſelle title ac. But in luch caſe if both 2. f 
ters come into the land to enter after the death 
ea cheir father, and therot were ſeiſed, and af- 
ter the elder ſiſter thereof diſſeiſed the ponger 
fitter of that, i to her belongeth, and thereok is 
ſerſed in ſer, a hath iſſue, a ol ſuch eſtate dieth 


iliue ol the eider ſiſter, then the ponger ſiſter oz 
her heires map not enter ac. Cauſa qua ſupra, 
Alſo, if a man ſeiſed al certamne lande hath 
iflue two ſonnes, and the eider bzother is baſ- 
tard ; and the ponger bzother mullier, and the 
father dieth, and the baſtard entreth and clat- 
meth as heir e vnto his father, and occuppeth 
the land all his life without any entre made 
vpon him by the multer, and the baſtard hath 
illue and dicth of ſuch eſtate ſeiſed in fee, and 
the land diſcendeth to his iſſue, and his iſſue 


entreth ac. in this caſe the mulier is without 


gemedy, foz he map not enter. noꝛ he ſhall haue 
no action foz to recouer the land, foz this that 


it is an ancient law in ſuch caſe vſed . But it N 


hath bin an opinion of ſome mẽ, that, that ſhal 
be vnderſtod where the father hath a ſonne 4 
baſtard by a woman, and after he weddeth the 
ſame woman, and after the cſpouſsil he hath 
iſſue by the ſame woman a ſonne oz a dangh: 


ed ec. Then ſhall the iſlueof ſychabaſterd 


ſerſed;/ by which the tenements dilcend to the 


ter muſer, ; the father dieth ec, It ſuch a bal⸗ 
enter ec. and hath iſſue, and dieth ſey⸗ 


SAS 
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aue the lande cleereip to him as it 

= —— not any other baſtarde bozne of 
the mother thar was not eſpouſed tohis fa- 
ther, and this is a god and reaſonable opt- 
nion. Foz ſuch a valtarde bozne defoze the 
eſpouſcis folemmſed betweene his father and 
his inother by the lawe of holy Church, is 
Mater, though that by tte lame of the lande 

he is a baſtard boꝛne, and ſo he hath colour of 
entre as heire to his father, foz this that he is 
byone la we Mulier, that is to ſap, by the iaw 
holy Church. But other wile it is ol a ba⸗ 
ſtard that hath no manner of colour to enter 
ds heire, in fo much that Hee may not in no 
law be ſayd Multer c. foz ſuch a baſtarde is 
ſoyde Quaſi nullius filius: But in ſuch caſe as 
fozeſapd, where the baſtarde entreth after the 
death ot his father, and the Mulier putteth 
hem out, and after the baſtarde difleiſeth the 
Mulier, and hath iſlue, and dieth leiſed, and 

| theiflue entreth, then the Mulier may haue a 
| Wait ot Entre vpon diſſeiſin againſt the iſſue 
| ofthe baſtard, and recouer the lande ec. Ind 
lo map pe ſeꝭ the diuerſitie where luch a bal⸗ 
tard continueth his poſſeſſion al his lite with- 

ont any interruption , and where the Mutter 
we vey interrupted the poſſeſſion of fuch 

| ary. E ' 

| * Fifoifachild Win age haue title and canſe 
toenter into anp lands oz tenements vpon an 
ther 5 is ſeiſed in fe oz in fee tail of the ſame 
way |} lids oz tenemẽts, ſuch a mã NE: 


— 
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cend during t he ch 
is within age, ſuch diſcent ſhal not toll the en: 
tre ot the childe, but he may enter vpon the iſa 
ſue that is in by diſcent gc.foz this that no la⸗ 
r childe within age in 
c FC. $5 4; 
Alſo it the huſbãd and his wilt, as in right 
of the wile haue tit ie and right to enter in the 
tenementes that another hath in fee, oz in fe 
taile,and ſuch a tenant dieth ſeiſed ac. In ſuch 
coſe the entre of f huſband is taken away vp6 
the heire that is in bp diſcent. But it the hul⸗ 
bad die, then the wife may wel enter vpon the 
illue by diſcent,foz this that the laches of the 
huſband ſhalinot turne to the wife and to her 
heire in neiudice noz in damage in ſuch caſe, 
but that the wife a her heires may well enter 
where ſuch dilcẽt is during the couerture ac. 
Aiſo, tt a man that is not of whole minde, 
that is to ſay in latin, Qui non eſt compos mẽ - 
tis, hath cauſe to enter in any ſuch tenemẽts ii 
ſuch diſcent vt ſupra, be had in his life during 
the tune that he was out o his minde, & after 
die, his heires may well enter vpon him that 
is in hy diſcent. Ind in this map pe ſee acaſe 
that y heire may enter, e pet his anceſter that | 
had p ſame title map not enter, ſoʒ he that was | 
cut of his minde at the time of ſuch difcent, if | 
he wil enter after ſuch a viſcent, if action vpon | 
this be ſued againſt him, he hath nothing fo; 
him toplede, oz do ur hun, but ſay h he was 
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ont ok: the time of ſuch difcent #c. And 
he ſhal not be receined to ſay this, foz'this that 
no man ot full age ſhalbe receiued in anp plee 
aw to diſalt 02 diſable his owne per⸗ 


ſon. But the heire may well diſable the perſon 
ol his aunceſtoꝛ foz aduantage of the heire in 


tudged by the law in him that hath no diſcre⸗ 
tion in ſuch cafe. And it ſuch a man ont ot his 
minde make a feoff:ment tc. he may not enter, 
ne haue a wzit called Dũ non fuir compos mẽ- 


his heire map wel enter oz haue the ſame Wait 
Dum non fuit copos mentis at his election tc. 
AJiſo, i I be difleiſ:d by a child wiihin · age 
that alieneth to an other in fer, and the alie net 
dyeth ſeiſed, and the tenements diſcend to his 
pheire, the child being within age, mine entre is 
taken awap. But if the chud within age enter 
vpon the heire that is in by diſcent, as he well 
map, fox this that the * — — — 
nonage, then may wel enter vpon the diſlet⸗ 
ſoꝛ, toʒ this, that by his entre he hath defeated 
and adnulled the diſcent. 
And in the ſame maner it is where J am 
eiſed, ® the diſleiloꝛ maketh a feffement in fee 
vpon condition tc. and the feoffee dieth of ſuch 
etkate ſeiſed ac. I map not enter vpõ the heire 
it the feoffee: But if the condition be bzoken ſo 
that by ſach cauſe the feoffoz entreth vpon the 
heire, now may I welenter,foz this that whe 
the le ltoꝛ oz his heires enter fo; the — 
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uch caſe, ſoʒ this, that the laches may be ad⸗ 


tis &c. Cauſa qua ſupra. But after his death, 


15 

. Diſcents. 
bꝛoken, the diſcent is vtterlp defeated. 
Alo, ił I be diſleiſed, and the diſſeiſoz hath 
iſſue and entreth into Religion, by fozce of 
Which the landes diſcend to his illiue, in this 


caſe I may well enter vpon the iſſue, and yet 


there was a diſcent: Brit foz this that ſuch 
diſcent commeth to the iſſue by the fathers 
deede,that is to ſay, foz this that he entred ins 
to religion Fc. and his diſcent commeih not to 
him dy the deede of God, that is to ſap, by 
— dc. mine entrie is congeable and lawful, 
fo2 if J arraigne an aſſiſe of Nouel diſſe iſin a⸗ 
gainſt my diflerſoz, though that hee after enter 
into Religion, this shall not abate mp pit: 
But m wꝛit this not withſtãding, ſhal abide 
in his koꝛce and ſtrength, and my recouerie a⸗ 
gainſt him ſhalbe good. By the ſame re aſon the 
diſcẽt that came to his iſſue by his owne ded 
map not put mer from mine entrie cc. 


Alo, if I let to a man certaine landes fos 


terme of xx.peares, and an other diſſc iſeth me, 
and putteth ont the termoꝛ, and dyeth ſepled, 
and the tenements diſcend vpon his hetre, J 
map not enter, and pet the leſle᷑ foz terme of 
yeares may well enter, fox this that by his 


entrie hee putteth not out the heire that is in 
by diſcent from the franktenement that vnto 


dim diſcended, but onelp clanneth to haue the 
tenements foz terme of peres, the which is no 
expulſing of the franktenement of the heire, 
that is in by diſcent: But otherwyſe it is 


where my tenant foꝛ terme of lite is 3 
bh | 2 
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wo 
ct. Cauſa qua ſupra &c, 


Alſo, it iz ſaid that it a man be ſeiſed ot te⸗ 
nements in fa by occupation in time of war, 
and dycth thereof ſeiſed in time of warre , and 
the tenements diſcend to his heir, ſuch diſcent 


putteth out no man of his entrie. And ot thin 
| 2 nay ſee a pick in a wit of Aycl, anno 7. 


2. | 
Alſa, that no dying ſeiſed (where all the te⸗ 


nements come to another by ſucce ſſion) ſhall 


take aw the entrie of any perſon c. Foz of 
Pꝛelates, Abbots, Pꝛiozs, Deans, os Par⸗ 
ſong of Churches #c. though that there were 
20. ſucceſſoꝛs, this yutteth;no man from his 
entrie c. Moꝛe ſhaibe ſaid of diſcents in the 
Chapiter of Continuall claime c. Set ſtat. 
37. N. ca. 33 


Continuall claime. 


x COntinual claim is, where a man hath right 


and title to enter in any lands oz tencments 


| Wwhereofanorhcr is ſeiſed in fer, oz in fee tale. 


ilhe that hath title to enter make continuall 
claime to the lands and tenements, befozethe 
dying ſeiſed of him that holdeth the tene⸗ 
ments: C hen though ſach a tenant dic theres 
of leiſed, and the lands and tenements diſccnd 
to his heire, vet may he that hath made ſuch 
claime,oz his heires, enter into the lands and 


tenements difcended, becauſe of the continual 
claime made, notwithſtanding ſuch diſcent; 


2s in caſe a man be deileiſed, andthe diſleiſer 
| makeih 


Continuall claime. 
maketh continnall claime to the tenements in 
the ipfe of the dilleiſoz , though the viſleiſo; 
die ſepfed in ler, and the land diſcendeth vnto 
his heires, pet may the diſſeiſer enter vpon 
the polleſſion of the hetre, notwithſtanding 
ſuch diſcent. 

Intze ſome maner it is, if tenant foꝛ terme 
of lile alien in fee, he in the reuerſion, oꝛ he in 
thc remainder may enter von the allenet. And 
if ſuch alicnee die ſeiſed of ſuch eſtate without 

continuall clarme made to the tenements be- 

toꝛe the dpmng ſeiſed ol the aliener, e the tene⸗ 
ments becaule of the dying ſeiſed of the aliens 
diſcend vnto the heire of the altenee, then may 
not he in the reuerſion, noꝛ he in the remainder 
enter. But if he in the renerſion, oz he in the 


befoze the dying ſeiſed of the aliener, then ſuch 


ulwell as he might in his life #c. | 

- Sifo , ik lands be let vnto a man fo2 terme 
of his life, the remainder onto an other foz 
te rie of life, the remainder vnto the third in 
fee, rf the tenant foz terme of life alien fo an 02 
ther in fee , and he in the remainder fox terme 
of life maketh continual claime vnto the land 
befoze the dying ſeiſed ot the alienee, and after 
the aliener dpeth ec. and alter he in the remain⸗ 
der foz term of ife dreth bekoze any entre made 
by bim: In this caſe he in the remainder in 
fre may enter vpon the hcire of the n_ 

can 


| remainder that hath cauſe to enter vpon the a- | 
' » © hene,matecontmual claime tothe teneme nis 


— 


a man map enter after the death of the altene, | | 
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tecanſe ot continuall claume made by him that 
had the remainder ſoz term of lite. foꝛ this that 
uch right that he hathto enter, ſhall goe and 
remaie to him in the remamder after hum, in 
ſo much that he in the remainder tn feos map 
not enter vpon the altenee in fer during the life 
of him in the remainder foz term ot like, and be⸗ 


tauſt he might not make continnai ciaime, foz 


none may make continuai claim but when hee 
hath title to enter. But it is to be ſhewed to 
ther my child hoid ee in what maner continuail 
claim ſhaibe made, and to learn this 3. things 
there be to be vnderſtwd. The firſt thing is, it 
a man haue cauſe to enter in any ĩandes oz te⸗ 
nements in diuers towns within one Shire, 
he enter in anp partei ot᷑ the landes oz tene⸗ 
ments that br in ont tone, in the name of all 
the lands oz tenements to which he hath right 


s | toenterwithinaitho towns in the ſame ſhire, 
uch 9 entre he hath as god poſſeſſid e ſeiſin 


fuch lande oz tenenients Wherof-he hath ti⸗ 


tie toenter, as it he had emred into cucrp pars 


cru, and this ſametij grrapre aſon, ſoꝛ ił a man 
will ente lte another without der de, of certaine 
lands o tencments | he hath in many towns 
| Sinone[hire;#hewildeltuer ſeilin to the tet⸗ 
| k# of parten 6f the tenementes within one 
toſon in the name ok al the lands a tenements 
| he hett in the lame town,and in al the other 
| kowns tc ali the ſatd tencinents tc. ſhatl paſſe 
by fozce ot the ſum naery of ſeiſin to him to 
ä fuch maner et 

1 And 
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And pet he to whom ſach kinerie of feifin ty | 
made, hath no rig ht to al Þiands# tenements 
in all che towns, reaſon of the linery of 
ſeiſin made of parcet of yp iãds oz tenements in 
one toton, a multo fortiori it ſeemeth gab rea: 
fon when a man hath title to enter into lãds 
oz tenemẽts in diuers towns within one ſhire 
defoze anp entrie by him made, that by the cx- 
trie of him made in parcel of the tenements tn | 
one towne, in the name ot all the lands a tene: 
ments to the which he hath title to enter with | 
in the ſame ſhire, this ts a fetſin of all in him 
dp ſuch entre he hath pole ſlion and ſeiſm in 
der d, as it᷑ he had entred into euerp partei ic. 


-  Thefecondisto d,thatifaman { 
hath title to enter into any lands oz tenemfts, | 
tt he dare not enter into the ſame londes oꝛ tt 


nementg, noꝛ in any parcel thereoffoz doubt of | 


beating, or foz doubt of maiming, oz foz doybt || 0! 


of both, tkhe go e appꝛoch as nigh the tenemets 
as he dare ſoꝛ fuch doubt, 4 claime by wozds Þ 
| the tenements to be his ,/tncontinent by \nch | 
/ Claime he hath a poſſeſſion a ſeiſin-in the tenes | 

mẽts, al wel as ifhchad entred indeed, though 
he had neuer poſſeſſion oz ſeiſin of ß ſame lands 


oꝛ tenements befoze the ſaid claime. Ind that | | 
the law is ſuch,it is wel pzoucd dy e plee of an 


alliſe in the boke of aſſiſes, An. 38. E. 3. p.23. 
the tenoꝛ of which inſueth in this foꝛme. 5 
In the countie ol Dozcet befoze the Juſti⸗ 
ers it was foun 
"plaintile which 


4 


ad right by diſcent of heri- 
"Is tage, 


HO 


f 


verdict or 3Mife, that the dar 
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tage, to haue the tenements put in aim at 
the tune of the death ol his aunceſtoꝛ, which 


| was dwelling in the Towne where the tenes 
mentes were, and vy word claincth the tene⸗ 


ments among his ne:ighbozs, but foz doubt of 
death he durſt not appzoch vnto the tenemEts, 
bzingeth an alliſe, and vponthe matter found, 
it was awarded that he ſhould recouer. | 
The third thing is, to vnderſtand within 

what time and by what time the claim that is 
ſaid continuat claim ſhal ſerue # help him that 


made the claum g his heire.Indas to this it is 
to wit, that he that hath title to enter, when he 


wil make his claime, if he dare appꝛoch vnto 
the land then it bchoueth him to goe vnto 

land, oꝛ to parcel ot it. and make his claim:and 
if he dare not appꝛoch vnto tie land foz dzead 


bk beating, maiming, oz Þeath,then it bchoncth 
him to go and to appꝛoch as nigh as he dare 
do ward the lãd oꝛ parcel therof, and make his 
dlaim. And ik his aduerſary that occupicth the 
land die ſeiſed in fee, oz in fee tail, within a pere 


t a dap alter (ach claim made, dy which the te⸗ 


nements diſcend vnto his ſonne, as heir vnto 
hun pet map he that made the claim, enter vp⸗ 
on che pole ſſion of the herrg. But in this caſe 


alter the pere and the day that ſuch claim was 


made. it none other claim be made, it the father 
6 then die ſeiſcd the moꝛrow after the pere # the 
# day,o2 at gnother dap after #c.then map not he 
that made the claim enter. Ind therfozc if he 


made y claim wil be ſare al way that his entre 
W 2 {hall 


N 
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hal not be taken away dy ſuch diſcent, it bcho- 
ueth him that within the year? e the dop after 
the firſt claune, to make auotꝭ er claim, in tie 
foꝛme afoꝛe ſaid. And Within the peare and the 
dap after the ſecond claim, to matze the z. claim 
in the ſame nianer, and with:n the peare # the 
day, after the thirde claime , to make another 
claime #c.that is to ſap, to make another claun 
within cuery pear & day next aftcr cuerp claim 
made during the life of his aduerſary,3 then at 
What tune that his aduerſarp dye, his entrie 
ſhall not be taken away by diſcent. Ind ſuch 


claime made in ſuch maner is molt cormoniy = 


taken and called continual claime of him that 
made the clatine. But pet in caſc afozcſaid, 
wher his aduer arp dieih within the pear and 
the day next after the ſitſt claim, this is in the 
law a continual claim, inſomuch 5 his aduer⸗ 


Carte died win the pere a the dap after the ſame | 


claitne, foꝛ it is no neede for him that made the 


clainre,comake anp other clame, but at what | 


tune he Wil within p ſame pire t the day ic. 


Alſo it his adizcrſarp be diſſeiſed win the pire | 


and day after theclaim, and the dilleiſcz dieth 
thereof ſeiſed within the pere and the day ec. 


This dying leiled ſhall not hurt him made | 
the claim, but that he = wp Foz who- | 


ſoeuer he be that died ſeiled within the pere # 


the day after ſuch claim, that ſhal not hurt hun 


that made the claime, but that he may enter 
—— were many dyinges ſeiſed, and 
. many 


nts within the ere and the dap' 
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Jifo if a ma be diſſciſed, and the diſſciſoz vis 
ſeiſed within the pere e the day next after the 
dilleiſin done, whereby the tene ments diſcend 
to his heir, in this cal. the en: root the diſleiſer 
is taken awoep, fo y ere a the day that ſhould 
heipe the dillerſce in ſuch caſe ac.ſhal not betas 
ken from the time of the title of entre growen 
vutohim, but only from y time of the claim 
him made in time afoz\a1d, #foz þ cauſe it ſhi 
be good foz ſuch a diſſeiſeꝭ foz to makehis claim 
ec. in as ſhozt time as he map after the diſſ. c. 
Alo, it᷑ ſuch a diſleiſoʒ occupp the lande 
rl yꝰres without any claime made by the dil⸗ 
ſe ile ac. and the dill: (Cee by little ſpace beſoze 
the death of the diſſeiſour make claime in the 
fame afozcſaid, if ſpit foꝛtune that within a 
pere and a dap after ſuch claime the diſſe:ſuur 
die ſeiled ac. the entre ol the diſſeiſe is conge · 
able, and foz this it ſhalbe god foꝛ ſuch a man 
that made no claime that hath tittic to enter 
te when he heareth that his «ducrſary ipeth” 
licke to make his claime cc. 
Ao, as it is ſapd in the caſes put be foꝛe, 
where a man hath tytle to enter beceulſe ot 8 
diſleiſin ac. The ſame lawe is where a man 
hath right toenter becauſe of the title ac. 


Z Alſo in the ud Pꝛeſidentes map ve know 


my chide two thinges. One is where a man 
hath title to enter vpon anp te nant in taple , if 
he make any ſuch clatme vnto the land ec. thẽ 


ls the ſtate of the tailc defeated, fox þ ciamme is 
Us an entre made by him, ond is of the ſame ef- 


W 3 fect 


Continuall claime, 
keet in the law, as if he were vpon the ſame tes 
nements,andhadentrediny lame tenemẽts, 
as is etozcſaid. And then when the tenant in 
taie immediatip after ſuch claune continueth 


ET, his occupation in the tenements,this is a dif: 


ſciſin made ol the ſame tenementes vnto him 
that made the claime, Et fic per conſcquens, 
82 then bath fe imple c. 

he ſeronde thing is, / as oft as he # hath | 
rights enter maketh ſuch claime e this not- | 
withſtãding his aduerſarp cõtinueth his oc⸗ 
pen ec. ſo. oft y aduerſary doth wzong ? 

ſin to him that made the claime. And foz 
this cauſe ſo oft may het ou made the ſame 


zz. aw cM .o o ac Aa. acc ou þ tt 


9 
—— 


claime foz tuerp ſuch tt diſſeiſin made 
vnto — a Wait , Quare clau. 
- ſum ſuum fregit ac — S damages Fc. 


Oz he map haue a wit ſtatute of king 
Richard y ſecond, made 5 v. pere of his taigne 
ſuppoſing by his watt, j his aduerſary hath 
entred into the lands oꝛ tenemẽts of him that 
made y claime _— his entre was not gius 
by the law #c. E by ſuch action he ſhall recouer 
his damages ec. And ik the caſe be ſuch, ỹ the 
aducrſary occupp tht tenements W fozce and 
armes, oꝛ Þ s multitude of people at the time 
ofſuch elaime #c. Thin map be that made the 
clatme, foꝛ euerpſuch time haue a wzit of ſoz 
cible entre andrecouer his treble damages. 
Alſo here it is to ſee tf the ſcruant of a man 
that hath title of entre, map by the commann- 
dement ok his Walter make continual m_ 
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fo: his in is name and 
in ſome caſes he might do this. fozif he by bis 
commandement come to anp partell of the ĩãd 
and there maketh claime ec. in che name of 
his Maſter, this claime is god ſoꝝ his 

Ker foz this that he hath done all that it beha⸗ 
ueth his Maſter to do in ſuch caſe ec. 
A Fifoifamaffer ſap vnto his ſeruãt that he 
dare not go into the lãd noz into any parcell of 


the iãd ko to make hts claime Ec.and dare not 
appzoch moze nigh vnto the fame land, ſane to 
ſuch a place called Dale, ommadeth his 
ſeruãt to go to the ſame piace of Dale, & there 
to make a claime foz him tc. if the ſeruant do 
ec. this ſeemeth as god claime foz his maſter, 
as ik he had bene there in his awne perſon, to; 


' 'thatthe ſeruant did all that his alter durſt 


do, and ought to do by the law in ſuch caſe. 
Alſo, ił a man be ſo ſicke oz ſo lame that he 
map not in any moner come to the land, noz.to 
anp partcell ot᷑ theſame,oz if there bee a reciuſe 
tat he may not becauſeof his oꝛder go out of 


his houſe ec it ſuch a maner ofperſon cõmand 
his ſeruant to go and make claime fozizun ac. 
and the ſeruant dare not go to the lande, noz 
to any parcell thereof foz doubt of beating, 
mapme, oz death, and foz that cauſe ſach ſer⸗ 
uant commeth as nigh to the lande as he dare 
fox ſach dead, and maketh his clayme ec. 
fo his mafter , it ſeemeth that ſuch claime foz 
his maſter is god and ſtrong in lawe , fox eis 
his maſter ould be in * great milchief.fos 
WMW 4 


_.. _ ©  Condinibllchime) 
tt map wel de that ſuch a perlen that is ſicke, 
— ox lean; o3rectule;ommer — 


that dars go vnto the land noz to any parcel of 
to make the clopme'fox him ec. But if the 
| ter of ſuch a ſeruãt be tu god heaith, and 
map and dete weltgotothetenementes, oz te 
- PpPeoercellet — hig ctapme foz him ec. if 
tuch a command his ſeruant to ge to 
FE. ſome porce! of the lãd and make claim foꝛ tam 
1 et. And ſvhẽ the ſetuant is in going to vo the 
| commãdement ofhis maſter,hchearethby the 
Way ſuch thingrsthar he dare not goe to any 
parcell of thelandefoztomake any ctaime foz 
his maſter, and foz that cauſe he goeth as nigh 
vnto the 1d as he dare foz doubt of death, and 
there he maketh claime fo: his Maſter in the 
name of his maſter ac. It ſæmethj + the doubt 
in the law in ſuch caſe ſhalbe it ſuch claime a; 
uaile his Maſtet oꝛ not. for this that the ſer⸗ 
uant did not al that his Maſter at the time of 
commanndement durſt ts haue done. 4 
' Fifolomne haue fam, that where a man is in 
p2ifon and is diſſ.iſed, and the diſſeiſcur dieth 
ſtiſed, during the time that the difleiſee is in 
pꝛiſon, dy Which tenemẽts dilcended to ß heir 
_ cf the diſleifour, they haue ſaid that this ſhall 
not hurt the diſſriſec that is in pꝛiſon, but that 
he may wel enter notSſtandtng ſuch dilcent, 
foz this that he may not make continual claim 
when he was in pzifon. And al ſo it ſuch a ont 
tijat is in pꝛiſon bee cutlawed in an action of 
det te d Treſpas: 0z in appeale of et” 
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3 wp againſt him pꝛouounced. 


tudgement by 


| ofthe Realme, though he be not in the kinges 


| de diſlerſed of lands oꝛ tenements Within ths 
| realme 
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he ſhal reuerſe ſuch outlawzy by wzit of Exe 


Alſo ik a rec ouerp be had by diſcent againſt 
ſuch a one that is in pꝛiſon, he ſhall auade the 
a Wit of Erroz,faz this that he 
was in pꝛiſon at y. time of ſuch default made 
ec. and becauſe that ſuch matters of recoꝛde 
ſhall not hurt ti that be in pziſon, but that it 
ſhaite reuerſed #c.a multo ſorciori. It ſeemeth 


| that a matter in der de, that is to ſay, ſuch dif- 


cent had when he was in pꝛiſon ſhall not hurt 


| him ac. ſpecially foz this that he map not got 


out of p;zifon to make continual claime ac. 
And in the ſame maner it ſeemcth to them 
where a man is out of the reaime in the kings 


| feryicesfoz buſines ot the realme, and it a mã 
de dilleiſed when he is in the ſeruice of y ting, 
| thatſuch diſcẽt ſhall nat hurt the diſſeiſæ, but 
| -foz this that hee might not make continuall 
| clatme#c.it feemeth vnts them, that when he 
| commeth againe into England, he may entet 
| againevpon the heire af the diſſeiſez ac. Foz 
ſuch a man ſhall reuerſe an outlawzy that is 


pzononnced againſt him during the time th 
hers in ſeruice #c.Frgo a multo fortiori he 


baue ade by the low in tte other «aſe at. 


Alo others haue ſaid, that if a man be out 


ſeruice, if ſuch a man being out of the Reatme 


and the viſſeclour dye ſeiſed xc. the diſ⸗ 
ſeiſet 
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leifee being out ofthe Realme it ſemeth nt 


them, that whe the difleiſee commeth into the 
Realme,that he may wel enter vpon the here 
of the villerſoz ec. and this ſeemeth vnto them 


lo two cauſes. 


One is, j he that is out ot the Realme, may 
not haue knowledge of the diſſeiſin made vnto 
hum bp vnderſtãding ot the law, no moꝛe then 
+ athing done out of the me map be tried 
within this realm bpthe oth ofxg.men and to 
compei ſuch a man ts make continual claims 
which bp the vnderſtãding ol the law cã haue 
no knowledge oꝛ cogniſaunce of ſuch difleiſin 
made oi done, this ſhatbe inconuenit᷑̃t, namely 
when ſuch a diſlerfin ts done vntohim , when 
he was out of the realm. Ind the dying — 
was done when he was out of the realme, foz 


in ſuch caſe he may not by pollibilitp after the 


comon pꝛeſũ otion make no continual elaume, 
but otherwiſe it ſhalbe it the diſſeiſer were &: 
tn the realme at the time of the difleifin,oz at þ 


time ofthe dping ſeifed of the difleiſoz et. Yn; 


other matter they allt dge foz a pzwfe, 5 befoze 
the ſtatute of king Ed. the 3. made the 34 pere 
of bis raigne , by which ſtetute non claime ts 
aut etc.tthe law was ſuch, p it a fine were leui⸗ 
edofcer:ciniands oz tenements, it auy } was 
a ſtranger to the fine had right to haue and to 


recouer y tame lands 0z tenements it he came | 
not and made his cl aime therof within a pere ; 


and a dap next after the fine lenied , he ſhalbe 


| I io; OI dicebacur finis quod fine 


liubus 


uf P 
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Continuall claime. 94 
litibus imponebat. And that Þ law was ſuch, 
it is pꝛoued by the ſtatute of welt. the ſecond, 
De donis condicionalibus, where it ſpeaketh, 
if the fine be lemed of tenements giuen in the 
taile etc. Quod finis ipſo iure fir nullus, nee ha- 
beant hæredes, aut al ad quos ſpectat reuerſio 
(cet plene ætatis fuerint in Anglia & extra 
| . priſona)necefle apponere clameũ ſuum. Soit 
is ꝑpꝛoued 5 if a ſtraunger that hath right into 
the tenements, if he were out of the realme at 
the time of the fine leuted etc. hal haue no da⸗ 
mage though that ſuch fine was matter ot re⸗ 
coxd: by greater reaſon it ſemeth vnto them p 
{  adifſcifin and diſcent 5 is matter in deed,ſhat 
not ſo græue him that was diſleiſed When he 
was ont ot p rtaime at the time of i; diſieiſin, 
nnd alſo at the time 5 the diſleiſoꝝ died ſciſed 
| etc. but th et he may well enter not&-ſtanding 
ſuch diſcent. Aiſo enq ire it a mã be diflerſed, 
end he arraine an aſliſe againſt the diſſeiſoz, 
und recognetozs of the afliſe challẽge foz the 
| plaintif, and the Juſtices of aſliſe wilbe adui⸗ 
ſledol their iudgemẽts vntu the next aſſiſe #c. 
and in the meane ſeafon the diſleiloz dieth ſey⸗ 
ſedetc.yet the ſaid ſuit of the Aſliſe halbe ta» 
ken in law foz the diffciſee a continual claime, 
in ſo much that no defauit was in him ec. 
- Jifoenquiretf an abbot of a monaſtery die, 
and during the time of vacation, a mi 
ert | fullpentreth in certein parcels of lande of the 
abe Monaſterie, clayming the land vnto him and 
ins dis heires, and of that eſtate dieth ſeyted, = 


2 Continuall claime, | 
the lande diſcended vntohHis herres, arid after 
that an abbot is choſen, and made abbot of the 


ter vp the heir oz not. Ind it ſe meth to 


that the abbot map well enter in this caſe, fo; 
this that the Couent in time of vacation wag © | 


noperſon able to make cotinual claime,faz no 
moze then they be perſonabie to ſue an action, 


no moꝛe be thep perſonable to make continua 


claime toꝛ the couent is but a dead body with- 


oat head, taz in time of vacation a grant made 
vnta them 1s void, # in this caſe an abbot may 
not haue a w:it of Entre vpõ diſleiſin againſt 


the her, foz this þ te was neuer diſleiſcd. And 
if the avbot may not enter in this caſe, then he 
ſhaibe put vnts his w2it of right, the which 
ſhalbe to hard foz the houſe, by which it ſer⸗ 
meth tothe that the abbot may well enter Fc. 


Quære de dubijs, legembene diſcere fi vis, 


Quzrere dat ſapere quæ ſunt legitima vere, 

S | C Releaſes, . 

NREieaſes be in diuers mane rs. that is to ſap 
-:relcaſe of right that a man hath in lands oʒ 


1 
1 
a- 


tenements, and releaſe of actions reats & per⸗ 


ſonals,and of other thinges. Releaſt of ali the 
right that a man hath in landes oz tenements 
#c.is commonip made in ſuch fame, oʒ to ſuch 
effect. Nouerint vniuerſi per præſentes me A. 
de B. remiſiſſe, relaxaſſe, & omnino de me & 
hæredibus meis quietum clamaſſe E. de D. to- 
tum ius, titulum, & clameum quæ habui, ha- 
beo, vel quouiſmodo in futurũ habere . 
1 a4 


Moneſtery.a queſtion is if the abbot — 
e 
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bert une lands, it behoucth vntohim/towhong 
| © freehold tn the landes in derd oz in the lar, at 


| Rleleaſes. a. þ 
de, & in vno meſuag.cii pertiñ in P. Indiit is to 
de vnderſtod, that theſe wozdes ( Remiſiſſe & 
quiet clamaſ) be of ſuch effect, as tycſt words, 
Relax aſse & c. Ind alſo theſe wozvs which be 
tommon i put in ſuch veedes of releaſcs ac. 
is to be vnderſtod, Quæ quouiſmodo in futurũ 
habere poteto, be as Woꝛdee void in the law, 
foz no right palleth by a releas but tte right þ 
the leſloꝛ hath at the time of his relesg made: 
Foz it it be father and ſonne, and the facher ve 
dilleiſed, e the ſon liuing, his father rrieaſerh 


pp bis verde to his diſſeiloz al the right chat he 


hath oz map haue in the ſame tenements, with 
ont clauſe of warrantile æc. and attet the t̃a⸗ 
ther dieth, the ſon may lawfullly: enter vpon 


© thepoſſeflion of the diſſcio2, foz this 5 de h 


no right in the land tminghis father; birt the 
right diſcended vnto him by diſtent arter the 
releaſe made by the death ot His kather . Ao 
in a releaſe of all the right that a man hath 


the reieas is made in ſuch caſe, that he hath a 
the time of the releas made, foꝛ in tuerp caſe 


freehold in deed 02 in la wat the time of the re= 
teaſe made #c.the releas is god. Franktent⸗ 
ment in law is, as ia man haue diſſeiſed ano: 
ther. ⁊ therot᷑ died ſeiſed, bythe whichthe tene⸗ 
ments diſcend dnto his ſon, howbeit that His 
lon enter not in the tenements, pet he hath 
frank tenement in the law, which by fozce — 

the 


{ where he to whom _ is made hath a 


{ 


Relais | 
|  thedilcent(s caſt vpon him, and therekozethe 


releas made is god pnough. Ind it he take a 
Witte ſobeing 2 m hee bub that he 
neuer enter in deed,# dieth, his wife (hal haue 
therofher dower. Ind in ſuch caſe of reieas of 
all his right, howbeit that he to whom the re: 
less is made, ne hath any thing in the frank- 
tenement, neither in deed noz in law. petthe re⸗ 
leas is god pnough: As it the diſſeiſoʒ haue 
left land that he had by difleiſin to another foz 
terme of his life, ſauing the reuerſion to him it 
the diſleifee oz his heires reicas vnto the dil⸗ 


ſeiſoz all the right 4c. that rcleaſc is god, fox 


that that he to whom the releaſe is made, had 
in him a reuerſion at the time of 9 reieas made. 
In the ſame maner it a leas be made to a mã 

foz terme of life, the remainder vnto another 
foz terme of life, the remainder vnto the third 


* taule, the remainder vnto the 4. in fee,if a | 


ſtranger that hath the right vnto the land, re⸗ 
lens all hes right vnto aryof them in the re⸗ 
mainder, ſuch reieas is god, lo this that eue⸗ 
ry ol them hath a remainder vefted in himſelf, 
pet ikthe tenant fo: term ofhfe be diſſeiſed, and 
after he that hath right(the poſſeſuon being in 


the diſſeiſoꝛ ) releas vnto one of them to whom 


the remainder wag made,all his right #c that 


releas is void, foꝛ that that he ne had in him no 
remainder in deed, but all onely right of ares þ 


mainrer at the time of the rcleas made. 
And note, that cuerpretcas made to him that 
hath a reuciſion ez remainder in der de, ſhall 


ſerut 
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ſerue s help thẽ that haue the franktenement, 
— 4 —— is made, if 
the t haue the releaſe in his hand ec. 

In the ſame maner a releas made to a tenant 
fo; terme of itke,oz to a tenant in the taile, ſhal 
enure vnts them in the reacrſion,oz to them in 
the remainder, as wel as to the tenant of the 
franktenement, and ſhall haue a great aduan⸗ 
a of that, it that they may ſhew it. 

And tt there he Lozd and tenant # the tenãt 
ls diſleiſed, and the diſſeiler relealeth vnto the 
| diſſeiſoz all the right that he hath in the ſeig 
| niozie, 02 in the land, that reles is good, e the 
| zy is extinct. Ind if the gods ofthe diſ⸗ 
feier be taken, and of them the diſſeiſer ſueth a 
| Replegiare againſt the lozd, be ſhal compel the 
ld to auow vnto him, and if he wil auowvp= 
vnthe dilleiſoz, then vpon the matter ſhewed, 
he auowꝛy ſhall be absted, foz the diſſeiſeꝭ is 
ttenant to them in right and in law. 

| - Fiſotf land be giuen to a man in the taile, 
| reſerning vnto the donoꝛ e his heirs a certain 
kent, if the donee be diſſeiled, and after the do⸗ 
' noz releaſeth to the donee al the right ỹ he hath 
inthe land, 8 after the donee entreth into the 


F. landvponthe diſſeiſoꝛ: in this caſe the rent is 


| gone, tox this that the diſleiſee at the time of 
| the releaſe made was tenant in right. and in 


| lawvntothe donoz, 6 the anowzy of fine tote 
| onght to be made vpon him by the donoz of the 


tent behind ac. But pet nothing of the right of 
che lande, that — , of the reverſion — 
. pa 


” af 
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paſſe by ſuch releas , foz this that the done to 
whom the releas was made then Had nothin 
in the land, but only a right, & ſo the right of 
tend map not paſſe by ſuch releas of the done. 
- Jntheſame maner it is, if a leaſe ba made 
to one foz terme of lite, teſeruing to theicflay | 
and to his heires certame rent, ii the leſſer be - | 
diſſeiſed, and after the leffoz releaſeth to the 
le ſſe and to his Heires, and efter the leſſer ens | 
treth, howbeit that tn the calc the rent is ex: 
tinct, pet nothing ot the right paſleth ac. Cau- 
fa qua ſupra. But ifit be very Loꝛd t᷑ very te⸗ 
nant,+ the tenant maketh a feſfment in fe, the 
which feoffee neuer became tenant to the iozd 
ec.ifthe Loꝛd reieas to the fcoffoz al tis rig 
Ec. that releaſe is void, fo this that the feo 
hath no right in the lande, and he is no tenant 
in right to the Lord, but oni tenant as fox the 
auo wie to be made, and he ſhal neuer compel 
the Loꝛd to auow vpon him, foꝛ the Loꝛd may 
altow vpon the felfee it he will. Other wile it 
is wher the verie tenant is difleiſed, as in cale 
afozeſaid, fo2 if the verie tenant that is diflet 
ſed holdeth of the Lozd bp knights ſernice and 
dieth, his heires being within age, the Lon 
ſhal haue and ſeiſe the ward of the heire. Am 


ſo he ſhal not haue the ward of the feoffoz that g 


made the feoffement in fee, and ſc it is a great 

dinerſitie betweene theſe two caſes. . 71 
Aiſo if a man inkeoſte another in his land 

vpontruſt, and to the intent that he ſhall per⸗ 

tourme his laſt will, and the feoffonr * 
| 8 5 7 
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and af: 


after ſuch feolfement the froffa thei 
feoffour to hold at theit wilt ic. and ſome haue 
ſaid tte contrary, and that fox 2. cauſes, One 
is, that when ſuch feſlements are made 
confidence,to perfourme the 

that it ſhall be vnderſtwd by 

wp and bp oz 

ol his feokees, and 


A 


| — aity betwerne — 
wt kent pon the fefivent sd fay and grant he 
S ebene oPy he loud ax thei ne 
| Inothereauls they alledge, that if uch iand 
'| Lender e ec. Then ſuch feffonr ſha 


de 


Woꝛne in aſl Ss and in other inc 
ples-r d alto in ples per 
2 eat ſummies 


Ethe lend eat cauſe, and 


ace? that ſuch feot⸗ 
9 089 ht toeccupp oc Ind 
rent and an the pzofites; 
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ding luch feoffementg. Ergo the ſane lad gi⸗ 
neth apziuiticbetween fuch tecſt̃oas, end tic 
feces vpon conſidence cc. Foz which cus 
ſes thep haue ſaide, thet the releaſe made iy 
ſuch feoffees vponconlidence to the fecfforur, vg 
to his heres et ſo occupying the lond Ic. hal 
be gwd pnough ec. Ind this is ᷣ betier pmi⸗ 


on as it ſeemcth,quzrefance the ſtatutt 27.9. 


d. cap. 10. Iiſo relcaſes after the mac tet inverd 


lometime haue their cica by toꝛce to enlarge 


the eſtate of them, to whom the retrale 18 
made: As if J let certaine lande to a man 
fo term ol peres, bp ſoꝛce wherot he is ↄcſſei⸗ 
ſed, ano I releaſe vnto hum all the right that 
I haue in the land without mozc wozds ſet 
en put in the derde, and deliver vnto him the 
derde: Then he hath eſtate but ſoꝛ termect 


hisdife, and ihe cauſe is ſoꝝ this, that when | 
the regerſion oz thexemainderis inamanthe | 


which win enlarge by his releaſe the eſtate of 
thetenant 7c. he ſhall haue no greater ſtate, 
nut in the maner and kourme, as if ſuch a tef- 
ſour were ſeiſed in er, and will by his derde 
make eſtate to one in a certame fourme ac.anꝭ 
dehuer onto Him ſeiſin | by fozce of the ſame 


der de, if inſuch derde of feoffement they be no 


oz? of inheritaunce ec. Then he hath eſ⸗ 
tate but foz terme of life ac. and ſo it is in ſuch 
releaſe made by him in the reuerſion, oz in 
the rcmainder: Fox if J let land to a man 
Eo terme ol Life, ano after FJ releaſe vnto hun 

all my right without moze ſauig mn ** 77 
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| the diſſeiſoꝛ hath his right, fo that where his 


| heires foz one dap, 03 fo one hower, this ſhal 
| had releaſed to him and to his beirts, fox 
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leale,his eſtate is not enlarged, But ik A re⸗ 
leas vnto him and to his heires ot his bodpen- 
gen ded, then he hath ker taile, and it J releaſe 
vnto him and to his heirs, then hath he fee ſum⸗ 
ple. So it dehoueth in ſuch caſe to ſpecify in 
the derd, what eſtate he to whom the releaſe is 
made ſhau haue tt. And ſometime releaſe ſhal 
enuce to let + put the righ: of him that maketh 
the releaſe to him to whom the releas is made: 
As a man is diſſeiſed and he releaſeth vnto 

dillerſo} al the right that he hath. In this caſe 


eſtate befoze was wꝛong, now by the reltaſt 
it is lawful and right: but note wel that when 
a man is ſeiſed in fee ſinple of any lands oz te- 
nements, and another will releas vnto him all 
the right that he hath in the ſame tenements; 
it needeth not to ſpeake of the hetres ol him to 
whom the releaſe is made, foꝛ this that he had 
ker ſimple at the time of the releaſe made: foz 
if the relcale were made to him and to his 


be as ſtrong vnto him in the lawe, as her 
when his right was gone from him at one 


time by his releaſe without any condition ec. 
to him that had fee ſimple, it is gone fo2 euer. 


But wher am hath a reuerſion, oꝛ a remain⸗ 


der in ker imple at the time of the releas made, 
| there if hee will releaſe ts the Tenaunt foz 
terme of peares, ozfoz terme of life, oz in 
| thetaile it behoueth to determine the eſtate 


Nz = that 


— —_—— —_—_— aw — a _— «2 ESE Dor LG 
— cates ERS ER7 ⁵²˙ ¹—— = — 
a n . — - 2 : . . 
* ” 3 * — » 2 — . 


Wes * 


>. Releſſes. = 
that he to whom the teleas is made ſhall haut 


by koxce of the lamerries. Fozthis that ſuch | 


releas goeth to enlarge the «(late etc. ot him to 
Whom the releas is made: but other wiſe it is 
wher a ma hath but a right vnto the land and 


had nothing in y reverſion noz in the remain⸗ 
der in deed; foz if ſuch ama releas al his right 
to one that is tenant of the franktenement, all 
his is gone, though that no mention bee 
made of the heires of hun to whom þ releas is 
made, Foz if I let land to a man foz terme of 
life, if I after releag bnto him foz to enlarge 
his eſtate, either it behoueth that J releas vn⸗ 
to him to his heirs ot his body cngendzed,o; 
to him and to his heirs males of his body be⸗ 


L 02 by ſuch ſemblable eſtate 4c. oz other 


iſe he hath no greter eſtate the he had befoze. 
But it mp tenant koz terme of life let the ſams 


land out to another foa terme of the life of his 


leſſee, the remainder to another in fee , now if 
Ireleas vnto him vnto whom mp tenant let⸗ 
ted foz terme of like, I (hall be barred fogeuer 


though that no mention be made of his heir 


koz this that at the time of the releas mate J 
had no reuerſion but onelp a right to haus the 
reuerſion, Foz by ſuch a leaſe with a remam⸗ 
der ouer that mp ten: nt made, in this caſe my 
reuerſion is diſcontinued e ſuch a releas ſhail 
tnure vnto him in the remainder to haue ad⸗ 
uantage of this, aſwell as to the tenaunt fo; 


terme of life, fox to that entent tbe tenauntfo; | 


terme of life and he in the reinainder be as one 
F aha tenant 


» 
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tenãt in the law, e de as if one tenůt wereſole 
ſeiſed in his demean as of fee at ̊ time offuch 
releaſe made bnto him. lo if a man be diſler⸗ 
fed by two, it he releaſe vnto one of the he ſhall 
hold his tellow out ofthe lãd E by ſuch retcaſe 
ſhal ſole haue pollelſid 6 eſtate in thelid, Bat 


| tfonediſlcifo;enteolfetwoin fe, & kde diſſeifee 


rcleaſe to one of them, this ſhall enure to doth 
the laid fettes. And the cauſe of the dinerſitie 
betwerne theſe two caſes, is apparitynough. 

Allo, it I be diſſoifed, and the diflcifez is diſ⸗ 
ſeiled if J rcleafe to the difleiſo2 of my diſſey⸗ 
ſoz, mp diſleiſoʒ ſhall neuer haue aſliſe noi en⸗ 
ter vpon his diſleiloz , fo2 this that his biſſeiſoꝛ 
hath my right dy my releaſe gc. Ind ſo it ſer- 


| . methin this caſe $ it there were xx. difleiſo:s 
ech akter other, J reieaſe to the laſt diſſerſo;, 


he chal darre all the other ol their actions, and 
their title. Ind the caule is as it ſemeth, foꝛ 
this þ in many caſes wht a mã hath'« lawful! 
title to enter, though he enter not ec. he ſhal de» 
feat al meane tities dy his releaſe tt. But this 
Is not in euerp caſe as ſhalbe ſaid afterward. 
Allo, if a mon de diflepſed the which hath a 
ſanne within age, and dieth, E being the ſonne 
Vin age, the didteiſdz dieth leiſed, and the land 
9 to the heire, and a ſtraunger aba= 
teth, and after the forme of the diſleifee when 
hecommeth vnte ful age releaſethj al his right 
gc. to the gbatour. In this cafe the heire ot the 
dilleiſoz aue no aſliſe of moꝛtdanceſter a= 
geinſt the abatoz , but he chalde barred of the 
N.3 - aſſiſe, 
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at the abatoz the right of | 
the ſonne of the diſſeiſer byhts reieas, — the 
entre of the ſonne was law nul ac. foʒ this that 


ofliſe.fo2 this th 


be was Hin age at the tums ol the diſcent et. 
But it a mã be diſſeiſed, e the dilleiſoz maketh 
z feſfement vpon condition, / is to ſap, to yteld 

nto him certein rent, foz default ot paument 
a renntre ec it᷑ i diſſeiſe peleas to the feſte vp- 
on condition, pet this amendeth not the eſtate 
of the feffee vpon condition. fox not vb ſtanding 
ſuch releaſe, pet his eſtate is vpõ condition as 
it was befoze. In the ſame mãner it is where 
a man is dilletſed of certaine land, and the diſ⸗ 
tetloz graunteth a rent charge out of the ſame 
lande, though that after the difleiſce releaſeih 


vnto the difleiſour ac. pet the rent charge abt: 


deth in his foꝛce. And che cauſcis in theſe two || 
caſeg,that a man ſhat haue none aduantage by | 
ſuch releaſe that ſhal be againſt his ownt p20- - | 
per acceptance, and againſt his owne graunt. | 
And though that ſome haue ſaide that where 
the entre gt a mã is congeable vpon a tenant, | 
tk he releaſe to the ſame te nont, that this auai⸗ 
leth vnto the tenant {o as he had entred vpn 
the teuaunt and after d him #c. this is 


not true in cuerp caſe, fox in j firſt caſe oftheſs || © 


two caſes if the dilleiſee in le enter vpon the 
teotter vpon conditiõ, and at᷑ter enfeoffethhim, 
then the condition is all put aſide and yopde. 
And in the ſeconde cale if the dilſeiſee enter a 
enfeoffe him that grated the r: nt charge, then 
(5 the yent charge auoided. But it is not 5 


\ 


| them, he ought do recouer hy the law. Ind aiſo 


nuch cale wherea man hath right tolands 


' pntohimtyatrcieaſeth, fox by his releaſe ho 


„„ 
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/ © ded byany ſuch rcieaſe with an entre mads 
gc. Alſoit a man he diſſciſed by. a chud th 
m agethe which aueneth in fer and the alie ner 

- diethſc:(cd , and his heire eatreth (bring the 
” dilleiioz within age) Moſm tt is mtheelection 


vi the diſleiſoꝛ to haue a wzit of Dum uit infra 
ætatem, o a wꝛit of right againſt the heire of 
the alience , & which wzut ſocuer he taketh alk 


he map enter into the lande Without any reco⸗ 


nery, and in this caſe the entre of the diflecſex 


is taken awap, but in this caſe if the diſſeiſeẽ 
releaſe his right to the heire al the atience and 
after the diſleiſour bzingeth a wait of right a⸗ 
gainſt the heire of the aitene , and he iopneth 
the miſe vpon the clere right #c. the graund 
aſliſe-ought by the law to find that the tenant 


| hathmaz ctererighs ze thenhath the dill 


ſour fox this that the tenant hath the right of 
the ilCeypſee , and His releaſe , which is moze 


- auncicnt andmoze cleare right then the right 


of the diſſepſoz,foz by ſach releaſe, all the right 
ofthe difſeiſee paſleth vnto the tenant, and is 
in the tenant. And to this ſome. haue ſaid, that 


92 tenementa ( but his entre is not lawfuil) it 
he releaſe vnto the tenaunt ac. Then ſuch re⸗ 
teaſe ſhal enure by wap of extinguiſymẽt. And 
vnto this it may be ſaide, that this is trueth 


hath diſmiſſed himſelfe cleane of his right as 
to his perſon. But pet the right that he had 
may wel paſſe an) go vnto the tenaunt vy his 
n N 4 rcleaſe, 


Reet 


nicafe;fo3 it hood de inconnentent $ ſuch an 


auncient right ſhouid be extinet all vttexip ac, 
kot it is commbiy ſaid that right map not die. 
But a reieaſe thatgoeth by the way of extin- 


guiſhment agauiſt all perlons, is where de to | 


| whomtherrioas is made, map not haue this 
© ita um is releaſed. A it there be ioꝛd and 


Z — — — | 


theright rharhe hath inthe tozdlhip,0p al the 


perſons, — 

the ſame of him eile. In the lame maner 184 
releaſe made to the tenaunt of. the lande ofa 
rent charge, oꝛ of a common of paſture,foz it is 
that the tenaunt may not hane that, that vn- 
to him is reieafed er. So ſuch releaſes git 
. away by extinguiſhment againſt an per ſons. 
Alo, to vꝛoue that 5̊ graund aſliſe onght to 
paſſe to the demafivant in the caſe afozeſaid, 
IJ hate heard oftE iu the ſequre vp! 
tute of weſtm the feconve that begizneth. In 
taſu quando vir amiſerit per defaltani tenemẽ- 
tum quod fuir ius vxoris ſuæ &c. that at the c6- 
mon iam befoze that ſtatute, if a leaſe were 
made to a tenant toꝛ terme ot ute, the remmn⸗ 
der ker, and a ſtranger by a fained acti⸗ 
on rec eragainſt the tenant foz terme of life 
by dekaut, and after the tenant dictb, he in the 


that he had no poſſeſſion ol the land, 


b em the remainder had entred vpon the 


afier 


the ſta⸗ 


remainder had no remedp befoze the ſta mite, 


temat tox terme of lte, and ener and 


[ 
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after the entreth vpon ktin. and 

the cenant foz terme of like icefeth by ſuch re⸗ 
cogery had by defauit,and dicth:now he in the 
remmnder may wen haue a wit of _— a> 
gunſt him that recouered,foz this that y miſe 
ſhal be iopned onely vpon the clert right. And 
pet in this cale the ſeiſin of him inthe rrmain⸗ 
der was defeated by the entre of the tenant foz 
terme ot lite. But peraduenturt ſome will ar= 
| gue#ſay, that he ſhall haue no dit of right in 
| this caſe,foz this that when the miſe ts toned 
in luch maner, that is to ſay,if the tenant haue 
moze clere right to the land in the maner as it 
is holden, then the denfandant hath in the ma⸗ 
ner as he demũãdeth. And koz this that the ſei⸗ 
ſin ot the demaſzdant was defeated by the en⸗ 
tre ok the tenant koꝛ terme of lite, then he hath 
no right in the maner as he demaſideth . Un⸗ 
to this it map be ſaid that thoſe wozds (Modo 
+ &formaprour&c,) in many cales be wozdes 
| of themaner of p'cading , and no woꝛdes of 
 (ubſtaunce. Foz ik a man bzing a wzit of en⸗ 
tre (In caſu prouiſo)ef altenation made by 
the tenannt in do wer to dis dilenheritance, 
and pledeth of the alienation made in fer, and 
the crnant ſaith that he allened not in the mas 
ner as the demaundant hath declared, E vpon 
tis they be at iſſue, and it is found by ver⸗ 
dict that the tenant aluened in the tayle, oz fox 
terme ok an others lite, the demaundant ſhall 
- reconer,and pet the alienation was not in the 

maner as the demaundant hath declared, 
and 1 Nilo, it there be K02dx and tenant, and the 
| | - fenant 


Releſles;. 1 
tenant holdeth of the A oꝛd by fealty on, am 
the loꝛd deſtraineth the tenant foz rent, and i 
tenant bztngeth a wit of treſpas againſt hig 
102d foꝝ his cattei ſo taken, and the Lad plea⸗ 
deth that the tenant holdeth of him by fealty a 
certaine rent,and foz the rent. behind he cams 


the wzit bzought againſt him, Quare vi & ar- 


al hin in the mãner as he ſuppoſeth, and vyon 
this they be now at ilſue, #1t is found by vers 
dict that he holdeth of him by kealty tantũ. 
this coſe the wait ſhail abate, and pet he h 


not of the lozd in the manner as the & o·d had 


laid taz the matter ofthe iſiue is. whether the 


dim, though the Load daſtraine foz other ſers 


againſt the 102d but ſhall abate. 


an other towne, oz at an other dape then the 


plainnife ſuppoſcth, vet he ſheil recouer ; Ind | 
in monyms other cal: s theſe wozdes,, thatis | 
to ſay, in the maner ag the dewaundant-oz.the | 


to hiſtreine ac. Ind demaſideth iudgement of | 
mn &c. And the other ſaiety p he hoiveth nat 


'' 
[1 
Jn | 


tenant holdeth of hun oz not. Foz if he hold of 


utces that Hee ought not to haue, pet ſuch a N 
Wit of treſpas Quare vi & a mis & c. tethnot Þ 


Alo. in a mit of treſpas of beating , 0 of 
gods token, if the defendant picoe not culpa⸗ 
die in the maner as the plaintife ſupyoſeth,# | 
it is founde that thedefendant is cuipablc in 


pleincifehath ſuppoſed, bee no matter of ſubs þ 


dance of the ſue, f in e wxit ofright where | 
the mile is ieined vpan the clexe tight. it is as 


much ts ey and to ſuch eſtea, that is to wit, 
whether hath the mozeright , the tenaunt che 


. 


S2 


* 
b | 


— 102. 
demandant to the thing ſo demaunded Ec. 
iſo. a man be diſſeiſed and the difleiſour 
dyeth lciled ac. and his ſonne entreth by dif- 
tent, and the diſſeiſer entreth vpon the heire of 
te diſſriſour, the which entre is a diſleiſin Ec. 

Te the heire bꝛing an aſliſe oz a watt of right 
| | . againf the diſſciſer, he ſhalbe barred. Foz this 

that when the grannde aſſife is ſwozne, their 
 Htheis vz von the clere tight. and not vpon the 
volle ſlion 2c.faz if the heite of the diſſer{o; had 
| bzoughtan aſſiſe of noacl diſlcif, oz a wzit of 
entre in nature of aſſiſe, & recouered againſt þ 
di.ſleiſet, e ſued execution, pet map the diſleiſer 
haue a wzit of entre in the Per againſt him of 
the diſſeiſin made vnto him bp his father, oz 


de may haue againſt the heire a wzit of right, 


| Batiftheheire ought to reconer againſt the 
dillerlee in Þ caſe afozeſaide by a wit of right, 
tat a ſinall iudgemẽt ſhonid be giuen againſt 
him, which ſhould be againſt reaſon where the 
dilleiſet hath moze clere right c. Ind knowe 

# | pempyſonne, that in awzitof right after this 
that tde fo wer knights be choſen in graund 
aſſiſe, then there is no greater delap then in a 
wut ot Formedon after this that the parties 
de at an iſſue, ac. and if the miſe be ioyned vy⸗ 


the on battatie, then there is lefle delay. 


Aus a releaſe of all right ec. inſomecale 
is god made vnto him that is ſuppoſed tes 


maunt in the lawe though he haute nothing in 


tze tenementes, as in a Præcipe quod 


— —.. ONT. 

after $ demũdant reicaſett;to him al his right, 
> thatreleaſe is gd. fox this that hee is fupys: - 
fedto be tenant dp the ſuit of the the demandant, 
e pet he hath nothing in the lãd at the time of 
the reteaſe made. In þ ſame manner itt is iti 
A Præcipe quod reddat the tenaut „the 
vonchet enter into the garraunty, if atter th 
demandant reicas tothe vonchee a 


cheer after this that 
rantrie is tenant in law to 


pier in barre, and ſo is ar 
' fonels. Fnthe ſame mane 
url diſſcifin ,foz this þ it ia 
and in the perſonalty Buster 
taianed againſt the diſleifo;, thet 


0 9 
. MK —. 


diſfeiſoꝛ may pledea relcaſe of — 
ſonals fo: to — — — | 
a releaſe 


actions reals , foz none ſhall 


:actions reals in allife;viitthe Kc. 


Allo in bach * 
ut 6 


— — foz this — vor | 
be hath entred inte gar | 
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tued ug Reeſe e 
ainſt the tenant 

e 

— Che pic vnto him beloze the 

t he pleadeth it. this is a god 

the demandant to ſay that he that piea⸗ 

8 

han ny ws nreal againſt hurt, 


3 
9 a man 
— . — hw — Gag 


is giuen m—_— by the 
I eee Ag in th@ caſe thede: 


t, but the dem 
net; not anding ſuch reiealſe , fox 
in is reicaſed Nut the actions. 
he-ſagre ma r it is of things perloneis. 
| nafully take my gods.tf J re- 
[Hur ot-all actions perſoneis, pet 
e e ee 


ie cauſe to haue await of De- 
s acainlt another 'ough that 
all actions perloncis , pet 
_ gods out of bis poſſeſſion, 
at no right of gods is releaſed to 
y the action ec. Alſo, if yy as 
d the diſſeiſour make th a feoffe 
benennen tohis ple, and the 
naally takeih the pzofites etc. 
ei — doe 
3 rea 


of 


maner ot actions, is better then arelens of ac: Þ 


e 
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reals, and after he ſueth againft him a wit 
ok entre in nature of aſſiſe, becauſe offthe Staz 
tate,foz this that he taketh the pzofites . Ew | 
uire how the diſleiſonr ſhal be holpen by the 
aid reieas, foz if he will plead the releale ge⸗ 
nerallp, then the demanadant may ſay that he 
Had nothing tn the fraketenement at the tune 
the releas made, and if hee plead the releas | 
ſpecialip, then it behoueth him to knowledge a | 
difleifkm, and then may the demandant enter in | 
the land et. by his coniſance of the diſſeiſin xe, | 
But peraduẽture by ſpeciall pleadinghhe max 
be barred of the action that he ſueth Ec. though) 
that the demaundant map enter #c. = 
Alſo it a man ſue appeale of fellonie of the 

death ot his aunceſtoꝛ againſt another,though 
the appellant releas vnto the dekendant al ma: | . 
ner actions reals and perſonels, this ſhall not 
help the dcfendant.fvz this that this appell is 
not an action rt alt, in ſo much that the appel⸗ 
lant ſhal not rec ouer any re alt, noꝛ ſuch appel | 
is no action per ſonall, in ſo much that the 
wrong was vnto his aunceſter and not vnto 
him, but il he ri leale to the defendant al maner 
of actions, then it ſhalbe a god barre in ap⸗ 

peil, and ſoa man may ſee that a releaſe of all F 


tions reals and perſonels c. a 
Alſo, in appete of robberie if the defendant | 
will plead a releaſe ofthe appellant of all ac: F 
tions peſonels, this ſemeth no pier, foz an ac- | 
tion of appe ale where the opener (Hat hon } 
PRE © moge $ 


N 
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iudgement ol death ac. is moze high then an 
action perſonail, and it is not pꝛoperiy ſaid an 
actin perſonal, audtheretoze if the deſendant 
will hau: the reieaſc of the appeilaunt to bar 
hun ot the appeaie, it behoueth hun to hate a 

| rccleaſcofail mager of appealcs,oz areleaſcof 
all maner of actions. as it ſeemeth &c. But in 
| appeaieofmaihima releas cf all maner of ac⸗ 
tions per lonais is a god ple in barre, toʒ this 
, eint in ſuch an action he thai recouer but aam⸗ 
. Alla ik a man be outiawvedin an action pere 
F — by pꝛoces of the oꝛiginall.a haing a wit 
pferroꝛ, ik he at whole ſuit he was outlawed 
wü plead againſt him a xeleaſe of action per⸗ 
” ſonalg,this ſæineth no pic, foz by the ſaid ac 
. — ſhal recouer nothing in the perſonaity, 
Ft au onip to reuexſe the outlawzp: but a ce⸗ 
Auaſeot a wit ol erxoꝭ ſhalbe a god pla ac. 
Allo, ita man recouer det oz dauunage, and 
| he teltas to the defendant.al maner ofactions; 
vet he maylawfullp. ſue execution by Capias 
5 _ aciend. 02 by Elegit, oz by Ficri facias, 
ken execution by ſuch —— map not be ſaid 
2 2 but it aftex a pcare and a day the 
; plaintife will fue a Scirefacias to haue execu- 
Ft tion oc. then it ſe meth a releas of all act tons 
" 'Þ hall be a god pick in Barre, but ſome haue 
| thought the contrarp, in ſo much that the wan 
; | viScize facias is à Wit ofexecution, and is to 
es | dane txecution. But in ſo much that vponthe 
| lame fwzit 9 defendant * picad digers 2 


FA 


mon is gone and 
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ters after the tudgement giuen to put him fri 
executi6,as outia y Ediuers other ec. there 
koꝛe it may well be ſaid action ac. and J trow 


of actions is a god pick in har, dut where a mi 
hath — 02 damage and it is accez⸗ 
ded detween them that the plaintit ſhal be put 
out from actis, thẽ it behoueth that that plam: 
tite make a releas to him of ali tnaner octions, 

Jiſo ifa man releas to another al mauer de⸗ 
maunds, this is the moſt bell releas that he to 


ſbai enure to his aduantage, foz by ſuch reieas 


of an maner of demands, ali maner of actions. | 


reals & perſonels, and actions of appeales, be 
gone and extinc, and 


ter in releag 
his title is gone. Ind if a man haue rent ſer⸗ 


nice oz rent charge oꝛ common of poſture cc. 
dy ſuch reieas of al maner demands to the te- | 
nant of the land, dohereofthe ſeruite oz the re⸗ 
entre is going out, oz in what land ſoeuer the 
and rent, and the com 


common de, the ſe 


we”: -* 
Fiſo , it a man releas to another all manner 


quarrels, oz oli contronerfies oz debates be- | 
twerne them. Enquire to what matter, and o 


What effect ſuch wozds do extend. 
Alſo if a man be bot is derde to and? 


ther ma certain ſum of mon to pap at 3; feall 
of S. Mich. then next following * 


nina ſeir. fac. out of a fine,a releas of al manet | 


Whom the releas is made can haue, and moſt 


ve gone and extuert: ę it a man hath title to en- 
any lands oz tenements , by ſuch releay | 
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tedge beloze the ſaid feaſt, releas ta the obligoꝛ 
all actions, he ſhall be barred of the dutie foz 
euer, yet he night haue no action at the time 
of the reicas made. Mut il a man let land to an 
other foz terme of peres, to pteld at the feaſt of 
— yon inſuing xl. . and befozs 3 ſame 
leaſt he releaſeth to the leſſee al acttons, yet at⸗ 
ttr the ſame feaſt he ſhal haue an action —— 

s fliun the nonpatment of the xl. g. notwi 
ding the laid reitag. Study the cault 
ll Dinerlity betweene thele two caſes... 
Alo, where a man will ſue a wzit of right, 
nl it dehoueth that he pleadok — 
be | *'o2 of higaunceſtozs,e alſo that the ſeiſin was 
—_ in time ol the lame king, as he pleadeth in his 
Pler, 1 lad vſed, as it ap⸗ 


— . e ee 
ſer⸗ tnſteth. Sir J. Barrey bꝛought a wait of 
ac, | right againlt Raimoid Flhiingtog/# demaun⸗ 
@ | ded certain tenementst#c-the miſe was ioined 
+ Inthe — onginsl and the pꝛoces were 


the þ eo orrats, wher the parties 
5 ; cative, tho jj: knights were ſ\wozne without 
on” chanenge or the parties to be allowed, fox this 

n the election was made by allent os the par⸗ 
ties, with the 4 knights, Etbeoth was ſuch, 
That Ichan tcuth zr. wherher . c A. 
— oboe an hint a 

— 

nad oz John fohone the 


amdfoznothing' to let 
auth an ebe 5 
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Confirmation. 
their knowtdge, and fuch oth ſhal be made in 
attaint, and in battatl, and in waging of iaw, 
foz thoſe do tuery thing vnto anend:but J. 
vle deb ofthe diſſe:fin or one Rale his anceſter 
in the time of king Henrp. a Reinold vpon the 
miſe iotned, tendered halt a marke*o2 the tune 
#c.and vpon this Herie luſtice ſaid to 5 grand 
all:fe; aticr that thep werr charged vpon the 
cleerc right: Gmdmen, Kainold gaue haife a 
mark to che? R. foʒ that time, to the intent chat 
if pee linde that the anceſtoꝛ of John Sras not 
ſeiſed in time that the demandãꝛ hath pleaded, 
0 ſhal inquire no further vpon the right, and 

2 this pe ſhall fap to vs whether the anceſter 
of John,Rafe by name, was ſeiſed in the time 
of R. Henry as he hath pleaded oz not, ę tf ye 
find that he was not ſe:ſcd in the time, pe ſhall 
inquire na moꝛe, and it᷑ pe find that he was ſei⸗ 
ſed, then ing ure farther ofthe right: and after 
the grand aſliſe came with their ver dict a ſaid 
that ale was not ſeiſed in the time ol Ring 
H. wherby it was awarded þ Bainold ſhould 
Hold the tenementes againſt him demanded to 
him and to his heires quite of J. Berrey and 
His hetrs,to the remnãt.æ John in the mercy. 


C£22ar 8 Confirmation. 
A Ded ot con 


afirniation is moſt common p in 
." fuch eam, oz to ſuch ckert, Nouerint vniuer · 
ſi &e. me A. de ;. ratiſicaſſe approbaſ. & confir- 
maſ. Diſtatum 8e poſſeſtĩont quos habeo, 
de, & in vna meſuag cum pertiñ in N. Ind in 
ſome caſe a derd ol confirmation is god * 
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able; where, in the ſame caſcaded ofreleas is 
not gad noz vailabie. Xs J let land to a man 
fe terme of his life; the which letteth the ſauie 
lad to aao: her foz xi. petes. by fozce of y which 
he is poſſeſſi d, if I by mp deed confirm f ſtate 
of the tenant koz term ot᷑ peres, and the tenant 
| -foztermo!like dicth during the term ok peres, 
! Jmapnotenterin the lande during the ſame 
| terms, et if I by my derd ol teleas haue relea- 
; 1 foz 1 of peres in the like of 
E 1 oz terme of life, the releas ſhall be 
|, void koß this, chat tẽ no mate Was between 
mc dee rant Ee pcres, foz a. re⸗ 
leag1s not auailable to te tenant foꝛꝝ terine of 
ptrex, hut where a pztuity is between him and 
him that releaſeth. Juthe ſame manet it is if 
J be diſleiſed, # the dilſe n maketh arcitas to 
g, ik I releas vnto the 


n 


another koz terme ol yeres 
ter dermaz tha is void:b if; 


f confirm the eſtate 
aid | a! thriermon,thatio god and effectual. Alſo, it 
ing Abe dickeiſed, a J confirmtheftate of the dil⸗ 
mid | hk Fey 4 god #rightful eſtate in fee 
dto | though that inthe d&d ofconfirmation 
and no 2 made ol his heirts,fo} this that 
rey. at the. time of the confirma 


drehn the ſtate 


lachdad he n his ate 
e maner un 
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tale be cofirmed foz term of aday, oꝛ foz term of 
anhower,hehatha god eſtate in fer ſimple,fo; 
this, 5 his eftatc in fer ſimple was once cõ — 
med foꝛ cõfirmare, ide eſt quod firmum facere. 
Alko ik 2. be dilleiloꝛs, diſleiſee relesſeth 
to the one, he ſhal hold his ſelow out of the lãd: 
bat if the diſſctfee confirm the eſtate of one &- 
out moe ſptech in the deed, ſome ſay 5 he ſhall 
net hold hrs fellow out, but he ſhal hold iointiy 
with bim, koz this that nothig was confirmed 
but this eſtate that was toint, e fox this ſome 
Hane ſaid, ik 2 tomtenats be the one confir: 
mec the titate of that he hath but a 
fottit eſtate as he had bel e. But ifhe'hane 


ſuch wozdes in the derde of confirmation ,to - 


baue & to hold to him e to his heires all the te⸗ 

nemẽts wherof mẽtton is made in the confir- 

mation, thẽ he hath eſtate ſole in the tenemẽts, 

aid thert foꝛe it is agod and a ſure thing in e⸗ 

uerp confirmation to haue theſe As, to 

baue and to ce tenements ec, in fer, oz in 
t 


fee taile,02 fo fife,o2 foz term of 
after 02 as the canſe o matter ts: foz toth 
tent of ſome, ik a man let land to another foz 


term ok like, > 


and to his heirs, this ation as concer⸗ 


ning his htires is bold, fo his heires cannot | 


hauẽ his te which was but foz term of lie, 
but ik he confirme his eſtate by theſe an, te 
haue ſame tad to hem a to his heirs, 


es, 
in- | 


oftcrhe tonfirmethhis eſtate by | 
theſe woꝛds to hatit a to hold his eſtate to him 


Ky > — 
Fassa sg © of i ac 


firmation maketh ter ſimple in this caſe crohum 


*— — 


bia like. a the lile or the 
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in the land, oz this, theſe Die. 
hold ac. goeth to the land gz not to the eſtate 3 
he hath ic. Alſo it I let certeiniad to a won 
ſole koz terme of her life, þ which taketh a hul⸗ 
bad,Eafter I cofirme the eſtate to the haſhãd 
e tothe wike loz terme of their ij. liues, in thi 
caſe þ huſband holdeth not tointly Þ the wife, 
bat holdethtn the right of his wife foz terme 


; i 
dk his lite, but this „ erp to 5 


haſband by way of remainder foz terme of his 
like if he ſuruiue his wile, but il J let land to 
a womã ſole 2 res, Which taketh 
ahuſband,x after J confirme the eſtate to the 
huſbãd e $ wife, fo terme of both eir lines, 
in this caſe they hane1oint eſtate in y frankte= 
nemẽt of  1ad,foz this Þ the wife had no frãk 
tenement befoze, Jiſoif aÞarfon of a Church 
charge the glebe of his church ow deed,and 
the patron & the oꝛdinary cofirm y ſame grit 
tel / is cõpꝛiſed Win the lame grat,the ſame 
grant ſhalbe in his ſtrẽgth after the purpoſe of 
the ſame grant, but in tuch caſe it behoneth þ 
the patrõ haue fee ſimple in the aduowſon, foꝛ 


ik he haue eſtate in the anowſon foz terme of 


like.oꝛ in tail, thẽ y grãt ſhal ſtand but during 
rlon that granted it 
ec. Aſo it a mã let land foz terme of ife, which 


tenant ſoꝛ terme of life chargeth the land with 
A rent in fee , & he in the reuerſion confirmeth 
| theſamegrit,this charge is god ynough and 
eſtectual, alſo if there be perpetual chm: 
whereol the oꝛ dinary hath nothing to meddle 
| 3 noz 


Conftmstion- 
8 of the chantry, # the chap⸗ 
1 


e ebe e eee 


Bell brd bane the ſame ct. | 
CT — cyure tothe ſame intent - | 
as this verb<cfrmaui,as ff J ts vfleiſey of 4 
lã d, & after J te dam Sci- 


ant preſẽtes &c. 
ws, gc. And if I deltuer al onely the 
&d to him out liuerp of ſeiſin of the land. 
is8 ab confirmation eas firong in ; lab, as 
ik he had in the deed this verbe, confirmaui &c, 
Allo if J let iand to a man foꝛ terme of peres 
bp fozceof which he ts poſleſfed, and after J 
make him adeed de. dedi vel cõceſsi &, | 

i ſame land to heue koz terme of his life,s deli- | 
tier him the deed, then by and by he hath eft | 
in the ladfo; terme or his like, a if J lap in the 
der d, to haue to him ĩ᷑ to his heires dt hig body | 
ndzed,hehath eſtate in the tail, e if J ſoy | 
mM vi deed to haue z to hold to him e to his heirs 
he hath eſtate in fer ſimple, foz this ſhall enurs | 
him by fozce of confirmation to enlarge his 

| ee Alſo it᷑ a man be diſleiſed, e the diſlciſo; 
dieth ſeiſed, and his heirt be in dy diſcet, after 


150 es $ diſteifoz $ leb 


thediſleiſee, and the herre ol the diſſetſoz mene 


iointiy a deed to another in ter, æ liuery of ſciſin | 
vpon this is made, as to the heire ofthe diſſei⸗ 
oz that enſealeth the deed, the tenem6ts paſſe 
the ſame der d by wapof feoffement,x# as to | 


| thal not enure by the way pofconfirmation,but | 


- * the diſfcifer that enſealeth the ſame ded, this of 
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ik the diſſeiſer in this caſe bing a watt of En- 
tre in the (Per & Cui) againſt the alience of the 
hei ce of the dilſerſoz, enquire how he ſhal plede 
the deed againſt th» defendant by wap of con⸗ 
ſirmation tc. And know this my child, that it 
is one of the moſt Hhanozable, laudabie, and 
p2ofitable things in our law, to haue the ſci⸗ 


| _ ence of wel pleaving,in actions teals and pers 


>. ah. dee Mendon 


A 


8M N 


- _ e 
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ſonals, and foz this I counſatle ther, eſpecially 
1 _ courage and care tolearne that. 
Allo it there be loꝛd and tenant, and the 102d 
| confirmeth the eſtate the tenant hath in the 
tenements, vet the ſeizmozp wholy abideth ta 
the loꝛd as it was befoze. In the ſame maner 
it is if a man haue a rent charge out of certein 
lande and he confirmeth the ſtate that the te⸗ 
nant hath in the lãd, yet abibeth to the confir- 
moꝛ the rent charge. In the ſame maner it is 
if man haue common of paſture in the land 
of any other , ik he confirme the ſtate of the te⸗ 
nant of the land, nothing ſhal depart from him 
okhis common, but this notwithſtanding the 
common abideth to him as it was befoꝛe. 
But it there be loꝛd and tenant, which hol⸗ 
deth o his lozd bp ſeruice of fcalty andxx.s.of 
rent, i the loꝛd by his deed confirme the eſtate 
of the tenant to held byx ij. d.. d. o by an ob. in 
in this caſe the tenant is diſcharged of all o⸗ 
ther ſeruices , and ſhall peelde nothing to the 
lozd but that Þ is compiled within th: ſame 
confirmation, pet if the KL 02d Will by the decte 
dk confirmation, that the tenaunt in this caſe 
j Mghttopeld e 
3 * | 
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ty at ſuch a feaſt xc. this reſernation is voide, 
foz this that he reſerueth to him anew thing 
that neuer was parcel of the.ſernices bcfoze 
the confirmation, and ſo the iozd may abzidge 
the ſeruices by ſuch confirmation, but he may 
not reſerue to him a new ſeruice ac. 
Alſo if there be loꝛd, meſne, and tenant, and 
the tenant is an abbot Þ holdeth of the meins 
by certeine ſeruices pereip.the which hath no 
cauſe to haue acquitans agamlt his meſnc foz 
to bzing aWwxyt of meine ec. Jn this caſe if the 
meine conkirme the eſtate that the abbot hath 
in the lande to haue and to hold the lande vnto 
im and his ſucceſſozs in frankaimoigne.cz 


free aimes ec. in this caſe this confirmation - 


is god, T then the abbot holdeth of the meine 


ſerued to the meſne,but the abbot ſhal hold the 
land of him as it was befoze the confirmation, 
foz he that holdeth in frenkalmoigne ought te 
do no{boteiy ſeruice, ſo that vy fuch confirma: 
tion it appcareth that the meine ſhall not re 
ſerue vntohim no newe ſeruice, but that the 
landes ſhalbe holden or him as it was befoze 


and in this caſe the abbot ſhall haue a wit o! | 


KS 
bs 
ba 

? 


Weſne if he be diſtramed in his default by 
foꝛce of the faid confirmation , where percaſe 
he might not haue ſuch a wit befoꝛe ec. 


" Flfoif J beſeiſedof a billtin, as of avil- |) - 


tein ingrofle , another takteth him out of my 
. poſeio claming him to be his W 


7 


in frankalmoigne : and the t auſe is foꝝ this, 
no new ferutce is reſerue d, fo all the ſeruices 


ſpeciaily ſpecified be extinet, æ nothing is re⸗ 


ts 
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as he hath right to haue him as his villeine, 
and after I confirmethe eſtate to him that he 
hath in my villein, this confirmation ſeemeth 
void, foz this, that none may haue poſſeſſion of 
a man as ofa villeine in groſſe, but he which 
hath right to haue him as hisvilieinin groſle, 
and in ſo much that he to whom the conſirma⸗ 


- tid was made, was not ſeiſed of him as ofhis 
villein at the tune of the conſirmation, ſuch 
- confirmation is void: but in this caſe if ſuch 
woꝛds were in the deede, Sciatis me dediſſe & 


confirmaſle tali &c. talem villanum meũ, this 


tis god, but this ſhall enure by foʒce and wap 
bl grant, and not by way of confirmation ⁊c. 


Alſo ſomtimes theſe verbs (Dedi & cõceſſi) 
enure by wap of extinguiſhment of the thing 
giuen 02 graunted. Is a tenant holdeth ol his 
ſoꝛd by tertein rẽt, and 5 lozd by his deed grã⸗ 
teth to the tenat and to his heires the rent Ec, 


this ſhall enurc to the tenat by the way ol ex⸗ 
tinguiſhment, foʒ by this grant the rent is ex⸗ 


| tin, In the ſame maner it is where one hath 


a arftchargeofcerteiniand,andhe granteth to 
tte tenant of the land the rent charge, and the 


cauſe is fo this, 5 it appe areth by the wozds 
ofthe grant that the wil of the donour ia, that 


the tenaunt ſhal haue the rent ac. in ſo much 
that he may haue no rent out of his owne lãd, 
kon this deed ſhall be vnderſtod and taken foz 
we moſt aduantage and auaile ofthe tenaunt 
that it may be taken, and foꝛ that, it is by wap 


| ofextinguiſhment. Aiſo if J let land toa man 


kz terme ol peres, and after I conſitme his 
| eſtate 


- confirme his eſtate, then this confirmation is 


that conſirmeth had no reuerſion in the rent, | 
rent charge, and he granteth the rent to ano⸗ 
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eſtate without mo woꝛdes put in the derde he 


hath no grester eſtate but foz terme of yereg, # 
as he had befoze, but if I releaſe to him my g 
right p J haue in the land without mo wozdg It 
put in the deed, he hath eſtste offranktenemtt, in 


and ſo maiſt thou my childe vnderſtand great ol 
dinerlities betweene releaſes and conſixrmati⸗ ii 
ons. And if I be Sin age, and let land to one m 
foꝛ terme of xx. ꝓeres, and he granteth the land Ht 
foz terme of x. peres, ſo that he graunteth but in 
parcell ofthe terme: In this caſe when Jam | fi! 
of full age ił J releas vnto the grauntee of the | 

iclee &c.this relcas is void, fo this, that there 
is no pꝛimitie beter ne him and me. But if Þ | 


gad, but if my leſleꝛ grant all his eſtate toan- | 
other , then mp releaſe made to the grantee is | 
god and effectuall.Tifo if a man graunt a rent 

charge out of his land to another foz terme of | 
his lite, and after I confirme his eſtate in the | 
ſame rent, to haue # to hold to him in fee taple | 
22 in fee ſimple, this confirmation is voide, as 
to the enlarging ot his eſtate, foz this, that he 


but if a man ſeiſed in fee of rent ſeruice 02 of 


ther foz terme ot life, and the tenant attozneth, | 
and after he confirmeth the eſtate of the gran⸗ 
te in fe taile, oʒ in fee fimple,this confirmatis 
on is god as to entarge his eſtate after the 
Woꝛdes of the der de of confirmation , foz this 
that he that confirmed the eftate at the time of 
the confirmation had the reuerſion of the = 
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tt. But in this caſe afozeſaide , where a man 
granteth a rent charge to another fox terme of 
ſife il he wil that the grauntee ſhal haue eſtate 
in the taue oꝛ in fee. him behaueth that the ded 
of the grauntee of the rent charge foz terme of 
life , be ſurrendzed 02 cancelled, and then to 
make it a new deede of ſucharent charge, ts 
haue and to take to the graunte in the taile oz 
in ker. Ex paucis dictis intendere plurima poſ- 


Attournement. 


| A Ttournement is if there be loꝛd & tenant, 

and the lozd will grant by his deed the ſer⸗ 
nice of his tenat to another foz term of peres, 
o fog terme of life, oz in taile, 02 in fee, him be⸗ 
houeth y the tenant attourne to the graunter 
in the lite ol the grauntoz by fozce and vertue 
of the graũt, oz otherwile the graunt is voide, 
and attourneinẽt is none other thing in effec, 
but when the tenant hath hard of the graunt 
made by his loꝛd, ỹ the ſame tenaunt by word 
agree to the ſaid graunt, as to ſay to the graũ⸗ 
tee, I agree me to the graunt made to pou, 02 
J am well content of the graunt made to you 
Ec. but the moꝛe common attournement is to 


ſap, fir, I 8ttourne to pon by fozce ofthe ſame 


graunt,oz I become pour tenant Ec.o2 to deli⸗ 
uer vnto the grauntee j.d. ob. oz farthing , by 
way of attournement ec. 

' Fifoifamanie ſeiſed ofa mannour, which 
manoꝛ is parcel indemeſne,# parcel in _ 
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il he wil alien ſuch a manner to another, it be: | 
boucth p by foꝛce of thealienation al 5 tents 
that hold ofthe altenoz(as of this manet ac.) 
attourne to the alienee,oz otherwiſe y ſeruices 


abide continnaliy in the alienoz,except trnats |! 


at wil,foz it needeth not that tenãts at wil ats | 
turne vpon ſuch alienatid ec. foz this that the 
ſame lands 0z tenemẽts 5; thephold at w 8 

paſle ta the alienee by foꝛce of ſuch alienat;on, 

Jiſoif there be Load and tenant,andt 

nant letteth the tenements to a man foz t | 
of like, the remainder to another in fee, if yjlozd F 
grant the ſeruices to the tenat foz terme o 1 
in fer, in this caſe the tenaunt foz terme of lie 
hath fee in the ſeruices, but the ſeruices be put 
in ſuſpence during his lie, but his he. res ſhal 

haue the ſeruices after his death, and in that 
caſe it ne deth not attournement, koʒ by the ac⸗ 
ceptance of the der de of him that ought to at⸗ 


tozne, this is attoꝛnement in hum ſcike ac. but 
Where the tenant hath as great and high e ⸗ 


ſtate in the tentmẽts as the Loꝛd hath in the 
ſeigniozie, in ſuch caſe if the Lozd graunt the 
ſeruice pntothe tenant in fee,this enureth by 
wap ofertinguiſhment,cauſa patet. s 
Aifo if there be Loꝛd and tenat,s the tenãt 
makethaleaſe to one foz terme of life,ſauingy . 
reuerſion vnto him, if the loꝛd grant the leig⸗ 
nioꝛp toy tenant foz terme of liłe in ke, in this 
caſe it behoueth 5 he in the reuerũð attoꝛne to 
the tenant koꝛ terme of life by fozce ol 5 grant, 


02 otherwile the grant is void. oz this y he Fo 
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the reuerſion is tenant to the Loꝛd. 
Aſo if there de Loꝛd and-tenant , and the 
1 Tenantholdeth of the Lozd by tiventy man⸗ 
ner or ſernices , and che Lozd graunteth his 
| Scigniozyto another, if the tenant pap oz ds 
an ofthe feruices to the graunter, this is a 
god attournement, of and foz the ſernices, 
though that the tenauntes entent was to at⸗ 
tourne but of the ſame parcel, koʒ this that the 
| leigniozy is an whole thing,thoagh thar there 
de diuers maner offerntces that the tenant 
| ought todo, — 
« |. Fiſo, if there de Lozd and tenant, and the 
tenant holdeth of the Loꝛd by many maner of 
ſeruices, and the Lozd graunteth the ſernices 
to ansther by fine, it the graunter ſae a Scire 
facias ont of the ſame fine, foꝛ any parcel of the 
ſeruices, and had iudgement to recouer, this 
iadgement is a god attournement in the lad 
kon au the feruſtes. 
Allo, ik the Lo2d of the rent grumteth the 
ſeruices vnto another, and the tenant attour⸗ 
neth by n peny, and after the graunter diſtrat⸗ 
_ neth foz rent behind, and the tenaunt to hum 
maketh reſcous: In this cafe the graunts# 
thalt baue no afliſe of the rent, but he ſha 
| hane a wztitofKeſcons, io that the'giftof the 
1g* |} pente was but vy way of attournement. But 
zin if he tenant had giuen vnto the grauntee the 
eto eaopy =! cen ofthe rent, oz an halte pe⸗ 


$ 4 
* 


then this is a gd attournement, and _ 
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is nod ſeiſin to the grauntee of the rent, and 

then vpon ſuch reſcous the graunts ſhal hav 

Allo, if a man let tenementes foz MS of 
veres, by fozceof which the leſſer is ſciſcd, any | 

after the Lozdgrauntcth by his derde the re⸗ 
 ucrfion to another foz teruie of life, oz in taile, Þ 

oz in fee, it behoueth him in this caſe that the 
—— terme of peares attourne, oz othet- - 
paſleth to ſuch grauntee by ſuch Þ - 

| this caſe the tenant kn termen 

peares atcourne to the grantee,then by and by 

A the kranktenement ta the graun by 


. „without any luerp of ſci: Þ 
f 425 c. log this N ſhalbe made, oꝛ ne- 
deth to be made tn n lach tale, the the tenant fo; 
terme of peares ſhalbe at the tunc of the liuery Þ 
or ſciſin oat of his polleſſion, which ſhould be 
againſt reaſon... ... 
Rilo, if lande bee let to a tnanfoztermed! 
. eares, the remainder to another foz terme of 
ile reſeruing to the trffoz a certamrent by tie 
peare;# liuerie of ſeiſin is nnade vpon this to 
the tenant foz term of yeres, if he inthe reve I 
lion in fuch caſe grant reucrfion to another 
Ec.and the tenaut that is in the remainder ab 
ter the term of yeres attaurneth, this is a god 
attournm:nt, and he to whom the reucrſionis etton 
graunt:d, by loꝛce of ſuch attournement ſhall 
diſtraine the tenant foz term of peares fox the 
rent due after ſuch attournement, though the 
tenant foz termofyeres neuet attourntd — 
n, 


Attournement. 112 
him und the cauſe is foz that, where the reuer⸗ 
lion is dependant vpon the ſtate ot frantens⸗ 
ment, it ſuſtiſeth that the tenant of thefrank- 
tenement attourne vpon ſuch grant ot reuer⸗ 


d | fou#c, And it is to wit, that where aicaſe foz 


terme of pcares, oꝛ foz terme ol lle, oꝛ a gift in 
the tale is made to anp man, reſeruing to ſuch 
a leſſoꝛ 02 denoꝛ certaine rent, it᷑ ſuch a leſſoʒ oz 


get⸗ donoꝛ graunt his reuerſion to another, and the 


tenant of the land attourne, the rent palleth to 
the graunter, though in the der d of the graunt 


by ck reuerſion, no mention is made of the rent, foꝛ 


| this that the rent is incident to the reuerſion 


fc in luch caſe, e not econuerſo, foꝝ it a man will 


. rent in ſuch caſt vnto another, re⸗ 
ing to him the reuer66 of the land, though 
the tenant attourne tothe grauntee , this ſhall 
be but a rent ſecke etc. 799 . 
Alo, it a man iet land to another fox terme of 
like and after ſuch lens he confirmethbyadeed 
the eſtate of the tenant fo2 terme of lite the re⸗ 
minder to another in f and the tenaunt fos . 
terme of lite accepteth the deed, then is there= 


vader indeed to him to whom the remainder 


was giuen 02 limitted in the ſame deed, koꝛ by - 
the acceptanceofthetenantfo; terme of tife of 

the ſame deed, this is a grant ot him. and ſo an 
attournmẽt in law: ut vet hetntheremains 
der ſhal haue none action ot᷑ waſt, non other be⸗ 
mũt by luth temainder; but if he haue lame 
derd in his hand, dy which the remainder was 
| Fanted vnto him, + foz this that in — 


. Attournement. 
. the tenant fox terme ot life will retaine to him 
5 the derde, to the intent that he in the remam⸗ 
der ſhal not haue an att iõ of waſt againſt him, 
toꝛ this that he may not come to haue the pot 
teſuon ot the deede ec. It ſhall be good in ſuch 
caſe ſen him in the remainder, that a der de in 
—ñ —„- thecon 
firmation; and the remainder oner ac. And ha 
that maketh ſuch confirmation deliuer a part 
of the Judenture tothe Tenaunt foz terme ak 
lite, and the other that hath the re- 
mainder, and then he byſhe wing of the part of 
the Indenture, may haue an action ot waſt a: | 
md the tenant foz terme of life, & alſo other 


00 
 nantane;that he in the reminder way haut 
ſuch 1 eee 2007 eee 
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inthe ſame reuerſion, this ; and 
her towhom the reieas is made, hal haue au 
iy the vent of the tenaunt taz terme of Life; and 
that hane a wit of wat againſt them, thous) 
he neuer attourned by fozce of 


ok lile grant his remainder in fee to another by 
his der de, the remainder by e by paſleth by his 
- deed without any other attoznement. Fox if a⸗ 
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koz terme ol his litt, reſeruing the reuerſion to 
the leſlour, in this caſe tfhe in the reuerſion re⸗ 
leas to hun in tde remainder Ec.E to his heires 
all his right ec. ther he in the remainder hath 
a fee c. and ſhall haue a Wit of waſt againſt 
the tenant foz terme of life without anp ats - 


toꝛznement of him ac. 
Allo, tfateaſe be made fo terme of life the 
| remainder vnto another in the taile,$ remains 


der ouer to the right heires of the tenannt foz 
terme oklile, in this caſe if the tenant foz terme 


ny ought to attozn in this caſe,it ſhould be the 
tenant foz terme of lite. And / it were in vaine 
that he attozne vpon his own grant #c. 

Allo, it there be Lozdandtenant,and the te⸗ 
naunt holdeth of the Loꝛd by certain rent and 
knights ſeruices, ii rhe Lozd grant the ſerui⸗ 
ces of the tenant by ſine, the ſeruices be by and 
by in the grauntet by fozce of the fine, but yet 
the 192d map not diſtraine foz any parcel ofhis 
fernices without attoznement. But if the te⸗ 
nant die his heire being within age, the loꝛd 
ſhall haue the ward of the bodte of the Herr and 


- of the land ec. hoſobeit that he neuer attour⸗ 


ned. Foz this that the leigntozy was in the 
grauntee maintenant by toꝛce of the fine. 
And aifo in ſome caſe if the tenant die with- 


out hetre, the loʒd ſhall have the tenauncy by 


was ot Eichete. In the ſame manner it is ifs = 
D 1 man 
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mangrant the reuerſion of his tenant foz term 
of life to an other by fine, the reuerſion paſſeth 


p2eſent'y ta the graynte? by fozce of the fine, 


bat the granter ſhall neuer haue action ol waſt 
without attoznment c. But pet it the tenant 
koz terme of lite alien in fee, the graun er mep 

enter Ec.fo2 this that thercuerſion waz in him 
by face oi the fine, and ſuch alienation was to 


loʒd graunteth the ſeruices of his tenaunt, by 
ſime, ik the tenant die his heirs being of ful age, 
the grant by the fine ſhal not haue the relick, 
noz nener ſhall diſtraine foz the reliete, except 
there had bin ſome attoznement of the tenant 
that died c. foz of ſuch thinges that lpe in 
diltreſſe,vppon the which a wit of Replegia- 
te is ſued e c.a man ought to auow the taking, 
god and rightcous Ec. there onght to be at⸗ 
toznement of the tenant, and howbcit that the 
grant offuch ſeruices de by fine. But to haue 
ward ol lands and tenemEts ſo holden during 
the nonage of the heire, oz them to haue by 
way of eſchcat, there needeth not any diſtreſle 
Ec.vur an entre in the landby koꝛce of the right 
- — anne that the grantee hath by fozce 


Aliſo, in auncient Bozonghes oz Cities 
where tenements within the ſame bozoughes 
o2 Cities biene deuiſabie by teſtament by the 
cuſtome and the vſe xc. if in ſuch bozoughe oz 
citie a man be ſeiſed of rent ſcraice oz of rent 


charge, and he deuileth ſuch rent oz 3 


his diſinheritance. But in this calt where the Þ 


Serre 
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another by his teſtament and dieth rc. In this 
caſe he to whom the deurſe is made may dif- 
trac foz the rent ofthe ſeruices behind, how⸗ 
beit that the tenant neuer attsurned. In the 
ſame maner it is where a man letteth ſuch tes 
nements deuiſable to another foz terme ok like, 
02 foz terme of eres, and denied the reuerſion 
by his teſtament to another in fee oꝛ in fe tail, 
and dieth, and anon after that the tenant ma⸗ 
keth waſt, he to Whom the dcuiſe was made 
ſhall haue a wzit of walk: howbeit that the te⸗ 
nant neuer attourned,and the cauſcis foz this 
that the will of the deniſoꝛ mace bylihe teſta⸗ 
ment, ſhalbe perkoꝛmed after the intent oi the 
deuiſoz, and if the effect ofthis ſhould ipe vpon 
the attourningofthe tenant ec. Then percaſe 
the tenant would neuer attozne , and then the 
wil of the deuiſoz ſhould neuer be pcriozmed, 
and therefozc the deuiſeꝛ ſhal diſtraine oz haue 
an actton of waſt without atto2znment. Foz ik 
a man deuiſe ſuch tcnementes to another by 
his teſftamentChabend.ſfibitmperperuum)and 
dieth, and the deniſce entreth, he Hath a ke ſim⸗ 
ple, Cauſa qua ſupra, and pet if adad offcotfe- 
ment were made to him by the dentſoz ofthe 
lame tenements (habendum & renend.fibiin- 
perper.) it liuerie and ſeiſin were neuer there⸗ 
vnon made, he ſhall haue none eſtate but foz 
terme ot life ac. é 
Jifo, if a man ſeiſed of a Manour which 
is parcell in demeane, and parcell in ſerup⸗ 
tes, and thereof be dilleiſed, but the tenant 
D 2 which 


Attornemenr. 
Which holdeth of the manoꝛ, neuer att 
tothe difleiſo2 ni this caſe, howbcit that Þ diſ⸗ 
ſeiſoꝛ die ac and his heire is in bp diſcent, pet 
may the diſleiſoꝛ diſtrain fog the rent being be⸗ 
hind, and haue p ſeruice:but it the tenãts come 
to the diſleiſour # ſay we become pour tenats 
etc.92 otherwiſe make attoꝛnement to him etc. 
and after the diflciſoz vieth ſeiſed etc. then the 
diſleiſe map not diſtraine foz the rent,foz this 
that alt the manoz diſcendeth to the heir of the 
difleiſour. But fone held of me by ret ſeruice 
which is a ſeruice in grofſe, and another that 
na right hath, claꝛmeth the rent and xeceineth 
and taketh the ſame rent of my tenant by co: 
herſion cf diſtreſle, oʒ by other foʒm and ſo diſ⸗ 

ſcifeth me by taking ſuth tent, ho weit that | D 
ſuch a duſeiſoʒ die ſe iſed by ſuch taking of the 
rent, pet after his death J may well diſtraine 
£az the ſame rent being behind befoze the death is 
of the diſſeiſoꝛ and alter his death, and the 
cauſe is this, ſuch is not my difleiſo2 but by 
election at my wil, foz howbeit that he to the 
rent of the tenant, I may at al times diſtraine 
mp tenant fox the rent behind etc. foitis tome 
but as if I will ſuffer the tenaunt to be by ſo 
nich time behind of paimẽt tome of the ſame 
rent, foʒ the paiment of mp tenant io anotter 
ts Whom he ought not to pap, is no diſſeiſm to 
me. no2 ſhall not put me out of my rent with- 
one mp will and cledion., foz howbeit that J 
way Hate aſſiſe againſt ſuch a taker etc. pet 
thts is at mp election if I will take hun 85 


my 
/ 
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mp diſleiſoʒ az not, ſo þ ſuch difcentsofrents 
—— 9 ——— the leds fro their 
iftrefe,but þ at eche time they map well dil⸗ 
traine foz the rẽt behind, and in this caſe t at 
ter the deceafe of him that fa wzongfutly take 
the rent, Þgrant by my deede the ſernicesto 


| mother, and the tenant attozneth:this is god 


ynough, and the ſeruices by ſuch grit and at⸗ 
toꝛnement, tnconttnent be in the grauntek 7c. 
But otherwile it ts where the rent is parcelt 


of the manoꝛ, and the diſſeilour dieth ſeiſed or? 


| the whole manour,as in the caſe befozeſatd. 


Diſcentinuance. | 


| DIfcontinuence is an auncient wozdin the 


law, and hath diners fignificattons #c.but 
as to one entent it hath ſuch a ſignification, # 


| tstoſap, where a mi hath altened te an other 
{ certaine lands oz tenemẽts, and dieth, and an 
better hatt right to haue the ſame lands ox te⸗ 
nements, uut he ne may enter inthe, vecauſt 


of luch alienation #c. Is if an abbot ſ:pſcdof 


eerrteine lands and tenements in fer, and he a⸗ 
ueneth the lame landes and tenementes to an 


other in fee 02 in tale, oz foz terme of life. ⁊æ the 
abbot dieth, his ſucceſſoz map not enter in the 
lame landes and tenements, howbeit that he 
haue right to haue them as in the right of the 
HhNuſe, but he is put to his action to reco:er the 
kane landes tenements which is called 8- 


wut de ingreſſu ſine aſſenſu capituli. 


3 And 


1 


Diſcontinuance. 

And ita man ſeiſed of lande as in the right 
of his wile #c. and thereof cufcoffeth an other 
Ec.and dieth, the wife map not enter, but ſhe is 
put vnto her action the which is called Cui in 
vita. See ſtat. 3 2. H. 8. ca. 28. Ie ales. 

Aiſo, it tenaat in the taile of ccrtaine lande 
therxcof cafeotfe another ec. aud hath iſſue and 
dieth ec. his iſſue mapnot enter in the lande, 
howbeit that he hath right and title to that, 
but that he is put to his aa ion, that is called a 
F ozmiedone in the biſcender. 

Aldo it there be tenãt in the taile, and there: 
nerfion is to the donour and to his heirs, it the 
tenaunt make a feſtement ec. and dieth with- 


oat iſlue, he in the reuerſiõ may not enter, but 


is put to his ac ion of Fozmedon in the reuer⸗ 
ter, and in the ſame maner it ts where the te⸗ 
uant in the tale of certgine land where the res 
main der is to another in the taile , oz to ano⸗ 
ther in fer, i the tenant in the taile alieneth in 
fe, oz in t᷑ taue ac and after dieth without if: 
ſue, they in the remainder map not enter, but 
de put to their W2it of Fozmedon in the re- 
mainder ec. and foz this that by fozce of ſuch 
feoffement and ſach alienations in the caſes 
afozeſaid,and in like caſes they Which haue ti⸗ 
tic and right aftcr the death of ſuch a feoãoꝛ 0; 
alienoꝛ ma not enter, but be put to their acti⸗ 
ons vt ſupra. C her. foʒe ſuch feoffements and 
aliena tions be called diſcontinuances. 
Ai, it a tenant in the taile be diſlepſed, x he 


releaſcth by his derd ta the diſſeiſour a tohis 
pete 
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heires all the right that he hath in the ſame 

iande, this is no diſcontinuance, foz this that 
nothing of right paſleth to the diſſeiſoz but fox 
terme ol life of the tent in the taile that made 


the releaſe cc. But by the feoffement of tenant 


in the tayle a fee ſimple paſſeth by the ſame fe. 
offement by fozce of liuerp of ſeyſin xc. but by 
foxce ot a releaſe, nothing paſleth but the right 
that he map lawfullp and rightfully releaſe 
without hurt oz dammage to other perſons 
which thereto haue right after his deceaſe xc. 
and ſoit is a great diuerſitie betwone feite⸗ 
ment of the tenant in the taile, and a releas of 
the tenant in the taile, But it is ſaide, that it 
tenaunt in the tale in this caſe releaſe to the 
diſſeiſour, and bindeth him and his heires to 
warrantiſe #c. and dieth, and this warranty 
diſcendeth to his iſiue, then that is a diſconti⸗ 
nuance becanſe of warrãtiſe ec. But if a man 
haue iſſue a ſonne by one wife Which dicth , E 


| afterhe taketh another wile, E the tenements 


be giut to him and his ſecond Wife, and to the 
heirs of their two bodies engendꝛed, and they 
haue illue another ſonne, then the ſecond wife, 
dieth, and after the tenant in the ta:lc is diſſei⸗ 
ſed, and he rcleafeth to his diſſeiſour all hig 
right ac. and bindeth him and his Hetres bnto 
warrantiſe, and dieth, this is no dilcontinn⸗ 
ance tothe iſſue in the tail dy the ſecond wife, 
bu; he map Well enter ec. foz this that the 
warrantiſe diſcẽ ded to his cider bzother that 
his father had bp his firſt wile. 
In the ſame maner where þ tenemẽts be deſ- 
- P 4 cendable 


be 
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| cEdable to the ponger ſonne after the cuſtome 


of vozough Enghth, be in tayie ec. and the te⸗ 
nant in the taile hathifſne two ſonnes and ig 
diſſeiſed, and he releaſeth to his diſſeiſoʒ at his 
right with warrantie and dieth, the vonger 
ſonne map enter vpon rye diſſeiſour notwiths 
ſtã ding the warrantiſe, foz this that the war⸗ 
rantiſe diſcendeth to the elder ſonne, foz alway 
the warrantife diſcendeth ec. to him that is 

heire by the common law. 
Alſo if an abbot be difleiſed,and he releſeth 
to the dilleiſour with Warrantiſe, this is no 
diſcontinuance to his ſucceſſour, oz this that 
nothing palleth by this reicaſe but the right 
that he hath during the time that he is abbot 
and this warrantiſc1s expired by his pꝛiua⸗ 
tion oꝛ by his death. 6 

Alſo, it tenant in the taile be ſeiſed ol certain 
land, and he letteth the ſame land foz terme of 
peres, by fozce of Which leaſe the leſle᷑ is in 
voſſe ſſion, to which polleſſton the tenant in the 
taile bp his dde reieaſeth al his right that he 
hath in the ſame lande to the icſlee and to his 
hetres foz euer, this is no diſcontinuanee, but 
after the deceale of the tenant in the tayie, his 
itlue map well enter, foz this that by ſuch re⸗ 
leaſe nothing pafſcth but foz terme of life ol 
the tenant in the taple. In the ſame maner il 
the tenant in the taile cofirme the eſtate of the 
leſſet fo terme of certain peres to haue and to 
hold to him and to his heires, that is no dif- 
continuance , ſoz this that nothing palleth by 
fach confirmacion , but the eſtate that the — 
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nannt in the tailc had foz terme of his life. 

Ao, il a tenaunt in the taple by his deeve 
graunt to another all his eſtate that he hath in 
the tenements entailed to him, to haue and to 
hold al his eſtate to the other and to his heirs 
lo euer, æ deliuereth ſciſin accoꝛding. In this 
caſe the tenaunt to whom the alienation was 
made, hath none other eſtate but foz terme of 
ute ok the tenant intaile, and ſo it may well be 
pꝛoued that the tenaunt in the taile may not 
graut ne alien ne make any rightfuil eſtate of 
the kranktenement to an other perſon but fox - 
terme ok his owne life ac. Foz it I giue cer⸗ 

t. eine land in the tale to a man, ſauing the re⸗ 
uerſion to me, and after the tenant in the taple 
enfeotteth an other in fer, the feoffee Hath no 
right eſtate in the tenements, foz two cauſes. 
One is foz that that by ſuch feffement my re⸗ 
nerſion is diſcontinued which is a w2ong ac= 
tion and not a rightful att. Another cauſe is,if 
the tenaunt die, ond his iſſue ſueth a w2it of 
Formdon againſt the feoſfer, the W2it ſhall ſap 
and aiſo the declaration, 5 the feoffee w2ong- 
kult him defozccd , therefoze if wzongfully he 
him defozced, he had no right eſtate. 

Ao, it land be let to a man foʒ terme of his 
ufe the remainder to another in the tayle if hs 
in the remainder wil graunt his remainder to 
another in ler by his derde, and the tensunt foz 
terme of life attourneth, this is no diſconti⸗ 
nuance ot᷑ the remainder. 

Allo, ik a man bee tenaunt in the tayle of 
anowſon tn —— 


Diſcontinuance, 

byhis der de will graunt the aduowſon 07 the 
common to another in te, this is not diſconti⸗ 
Ruance , foz in ſuch caſe the graunte hath no 
eſtate but foz terme of life of the tenant in the 
tatie that made this grant #c. Nots well that 
ſuch things as paſle by wap of graunt made 
by deede,made in the conntrep Ec. luch graunt 
maketh ns diſcon: innance as in the caſe afoz- 
ſaide, and other like caſes dc. Ind howbeit 
that ſuch be graunted in fer, by finc leuied in 
the kinges court Ec. pet thep make no diſcon⸗ 
tinuance tc. 


Milo , if a man be ſcpſed in tayle ok landes 
deulſeable by teſtament ec. and he deuiſeth it 


to an other in ker, and dieth, and the other en⸗ 
treth, this is no diſcontinnance, foz this that 
no diicontinuance was made in the life of the 
tenant in the taile Ec. 


Ailo,tf an Abdot haue a renerſion 92 a rent 


ſeruice, oꝛ a rent charge, and will graunt that 
reuerſion, rent ſcruice, 02 rent charge to ano⸗ 


ther in fer, and the tenant attozneth sc. this is 


no diſcontinuance. In the ſame maner it is 


Where an A bbot is ſeyſed of aduowſon oz of 


ſuch things that pale by wap of grant with⸗ 
out liuerp of ſeyſin cc. | 

Ailſo, it there be graundfather, tenannt in 
the tayle father and ſonne, and the graundla⸗ 
ther is diſleyled by the faihcr , and the father 
makctiz a fcofkement in fe@ without Warran⸗ 
tife anddpeth, and after the graundfather di- 
eth, tie ſonne may well enter vpon the feoffee 
fo: this that this was no diſcontinuance, in 
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5 in the right of his wife ac. Ergo ſuch right 
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ſo much that the father was nat ſeiſed by foꝛce 
of the tayle at the time of the feoffcment ec. 
but was ſeyſed in ker by diſlepſin made to the 
randlacher. 1 : 

* 5 a woman inheritrix haue anhuſbad 


thin age, which maketh a feoffement ef the 


- teneinencs of the wife and dpcth,it hath beene 


ueſtioned ik the wie map enter oz not. Ind it 
emeth to ſome men that y entrie of the wife 


| afterthedeath of herhuſband ſhall be lawful 


in this caſe, foz when her huſband made ſuch 
a feolkement Ec. he might well enter notwith- 
ſtanding ſuch feoffenent during 5 couerture, 
and he might not enter in his owne right, dut 


that hee had to enter in the right of his wilt 
tc. that right ol entre abideth to the wife et. 
after his deceaſe,and it hath beene ſaid, that if 
two ioyntenants being within age, made a ke⸗ 
oltement in fee, and one of the childzen dieth, E 
the other ſuruiueth, in fo much that both chu ⸗ 
dzen might enter topntiy in their liues, this 
right of entre groweth all to him that ſurui⸗ 
ueth. and ſo map enter into the whole #c. 
Alſo, the heire of the hulſbãd that made the 


no right deſcendeth to luch an heire in z caſe 
aforeſaid, fo2 this that the buſband had neuer 
any thing but in y right of his wife. Ind alle 
when a child maketh a feoſtemẽt being with- 
in are, this ſhall neuer grieue noz hurt him 
but he map well enter ic. Ind this * 

$ t 
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e 


de againſt reaſon that ſuch a feoffement made 
dy hin that was not able to make ſuch a feſte⸗ 
ment ſhaltgricue oz hurt other, toto otherot᷑ 


thetr entries gc. Ind foz theſe caufes , it ſee⸗ 
meth to fome's afterthz death of ſuch anhuſ: 
band \9 being within age at the time of the fe- 
aftement xc. that his wife map well enter at. 
Alla, ika woman inheritrix taketh an hul⸗ 
dand and hath iſſue a ſonne 8nd the huſband 
dieth, and ſhe taketh another huſband, and the 
ſecond huſband letteth the lende that he Hath 
in tde right of his wife to another ſoz terme of 


His ke, and after the Wife dreth, and alter the 


tanant foꝛ terme of tife ſurrendzʒeth his cate 
tothe ſecond huſband 8c. Enquire if the lonne 

ofthe wife map enter oz not, in this cafe vpon 
the ſecond hul band during the life ofthe tenit 
foz terme of lite But it is cleare lam in this 


eaie Þ after the death of the tenaunt fo: terme 


of tife the ſonne of the wife may wel entr foꝛ 


mely foz terme of life ts determined by the 
death of the ſame tenant foz terme of life æc. 
Alld ik the parſon oꝛ vicar of a church alien 
tertain lands o2 tencmEts parceiof His glede 
c. to an other in fer and dieth, oz reſigneth ac. 
dis fircceflotzr may well enter not wWſtanding 
luch aticnation as it is faid in a Note , Anno 
2.H 4 Termino Michael. quæ fic incipir. Nota 
quod dictum fuit pro lege. Jus Wait of Ic⸗ 
conpt doorrght dy the meſter of a Eoltedge, 
that ita parkonoza vicar grant certetn _ 


WER. N. F e 


rhas that the diſcontinuauce | wag made all } 
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chat is of the right ot his church to another # 
dieth oz chãgeth, that his ſucceſſoʒ map enter 
# J trow thc cauſe is fox this, the parſon oꝛ 


vicar 5 is ſeiſeo c in right of the church hath 


no right of the f& ſunple in the tenements, but 
the right ol the ker ſample thereof abideth in an 
other perſon. And foz this cauſe his ſucceſſoʒ 
may weil enter, not withſtã ding ſuch alienati⸗ 
on ctc.foz 5 Biſhop may haue a Wit ot᷑ right of 
tenements of right ot his biſhopꝛick for this 
the right of ferſimple abideth in him and in his 


E. chapter: and a Dean map haue a wꝛit of right 


etc foꝛ this that the right abidcth in him and 


| i in his chapter, and an Abbot may haue a Lit 


of right, foz this that the right abideth in him 
and in his ceut̃t, & ſie de alijs caſib conſimilib. 
& e. hut a parſon oꝛ vicar may not haue a w2tt 
of right ec. but the higheſt wꝛit that they may 
haue, is a vit de iur.vtrũ. the Which is agreat 


mo that the right or fer ſumple is in abwance, 


that is to ſap, all only in the remembꝛance, en- 


| tendment anu conſideration of the law, foʒ me 
| ſeemeth that ſuch a thing in ſuch a right that 


is ſaid in diners books to bein abetance, is as 
much to ſap in tat. s.talis res vel tale rectũ quæ 
vel quod nõeſt in homiñ adtunc ſupei tire, ſed 


tantummodo eſt & conſiſtit in conſideratione 


& intclligentia legis &c. & quide alij dixerunt 

talem rem aut tale rectum fore in nubibus &c. 
But J ſuppoſe that they vaderſtande theſe 

words in nubibus &c. ag I haue ſaid be feꝛe. 
Alo, if a parſon ot a church dic, now the 


# 
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franktenement of the glebe of the perſonage ie 


in no man, during the time that the perſonage 


is void, but is in abeiance, that is to (ap, in cõ⸗ 


ſideration and intelligence of the law till ano · 
ther be made parſon of the ſame Church, and 
imme diatipy whe another is parſon, the frank- 
tenement in derd is to him as ſucce ſſoꝛ. 
No, ſome men peraduenture will argue and 
ſap, that in ſo much that the perſon W thaſlent 
ofthe patron and oꝛdinary, may graunt a rent 
charge out ot the glebe of his parſonage in le, 
t᷑ ſo charge the giebe of his parſor age perpe⸗ 
tuallp:ergo ttep haue fer ſimple, oꝛ 2.02 1.07 the 
hath fre ſimple at the leaſt #c. ſs this it may be 
anſwered,that it is a pꝛiucipal in law, that of 
euer land there is a fer ſimple in fome man, oʒ 
cls the fer ſimple is in ab:tace Ec. And another 
pꝛincipall is, that euer land of fee ſimple may 
de charged Wa rent charge in fer, by one wey 
02 by another ⁊c. and when ſuch rent is gran- 
ted by the der d of the perſon. the patronand the 
02dinary in fer, none ſhal haut no pꝛeiudice noz 
doſſe by foꝛce of ſuch grant: but the grauntoꝛs 


in their lues, and the heire ol the patron, end 


ſacceſſoꝛ of the oꝛ din ry after their deceaſes . 


after ſuch charge rf the parſon die, his ſuccel- ' 


{oz map not come to the ſaid church to be par: 
ton ot the ſame church by the law. Wut ty pꝛe⸗ 
ſentiment of the patron and admiſſton and in⸗ 
ſeitution of the oꝛdinsrieec. nd for this cauſe 
it behoueththat the ſucceſſoꝛ hold him content 
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and egreed with that which his patron and 
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eꝛdinarie law? uu haue done befoze , But the 
cauſt that ſuch ret charge ts gone, is toʒ this, 
tha: they which haue entries in laid church, 
that is to ſay the patron after the law tempo; 
rall, and the oꝛbinarie after the law ſpiritual, 
were allented as parties vnto ſuch a charge 
eit. and ti):s ſeemeth the verp caule that ſuch 

ebe map ve charged tn perpetuity ac. Dre 

13,Ci1z.c2p320. | 

Allo it a brop alien lands which berne par⸗ 
cell ot᷑ his biſhopzick, © dieth, this is a d iſcon⸗ 
tinuance to his ſacceſſoꝛ, ea this, that he map 
not enter, but is put to his wꝛit De ingreſſu lt» 
ne aſſenſu eapituli &c. Hee tat. r. Eliz. 

Fiſo,if a Dean alien land parcel ot his dean- 
ry, and dieth, his ſucceſloꝛ map not enter, but 
he may haue a w2it De ingreſſu ſine aſlenſu 
Capituli &c. Se ſtat. 13. Eltz. cap. 10. 

But it the Dean and the chapter haue land to 
them and to their ſucceſ.in common c. How⸗ 
beit that the dean alien ſuch lands, his ſuccci⸗ 
(28 may well enter, foz this that the frankte⸗ 
nement at P time of che altenation, was aſwell 
in the chapter as in the deane. But where the 
Dean is ſole ſ iſed as inright ofhis Deaury, 
then ſuch alienation is diſcontinuannce to 
his ſucceſſour , as it is afozeſaid. Jifo ſome 
min wil argue and ſay that if an Tbbot and 
his couent be ſeiſed in their demeane as of fee, 
of certain land to thein and to their fucceſſozs 
ec. and the Abbot without aſſent of his co⸗ 
nent alyencth the ſame lande vnto an _ 
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edieth, this is a diſcontinuance to his ſuccel⸗ 
ſozs ec. ⁊ by the ſante they wil ſay, that wher a 
Dean e a Chapiter be ſeiſed of cer tem land to 
tht e to their ſucceſſoꝛs, if the Deane alien the 
ſame lands ec this ſhalbe a diſcontinuance to 
his ſucceſſoꝛs, ſo that his ſucct ſſoꝛ map not 
enter gc. To this may be anſwered, that there 


that ſuch an action be ſued againſt the Abbot 


only without naming of the couẽt ac. foꝛ this, | 
that all they be dead perſons in the lawe, ſaue 


omi the Ab bot that is ſouer aigne #c. and this 
is becauſe of the ſoneraigntie cc. fo2 eis he 


ſhould be as one of the other monks of the Co: || 
uent#c.Bur the Dean and the Chapter be no 
dead perſons in the law ac. Foz ech of them 


map haue an action by himſcifin ders caſes 
and of ſuch landes oz tenements which the 


they be diſſeiſed, that the Deane EF the Chap- 
ter (hat haue aſſiſe. ond not the Deane alone, 
ik another wil hue an action real ot ſuch lads 


ox tenements againſt the Dean c. it behoneth | 


him to ſue ageinſt the Deane and Chopter, 
ꝭ not againſt the Dean alone #c.and ſo apvet- 
ya pa naar aa" 


ts a great diuerſity between y ſaid 2. caſes, fo; 

when an abbot e the couent be ſeiſed gc. pet if | 
they be diſſeiſed, the Abbot ſhall haue aſliſe in 
his owne name without the naming ol his co: | 
nent #c.Andifa mi may oz wil ſue a przcipz |} 
quod red. of the ſamt lands whe they be in the 
hands of the Abbot and his couẽt, it behoneth || 


Deane and Chapter haue in common etc. if 
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Jiſoifthe maſter of an Hoſpitall diſconti⸗ 
nue tertaine land of his hoſpitall, his ſucceſſoʒ 
may not enter, but he is put vnto his wztt De 
ingrelsu ſine aſsenſu contratrum & ſororũ ſua- 
rum. And ail ſuch wzits do plainiy appear in 
the Kegilter ec. 1 


Re mitte T. 


Emitter is an auncient terme in the law, 


and it is where a man hath two titles to 
lands oz tenements, that is to ſay, i one of an 
elder title, and another of a latter titie, and he 
commeth to the land by che latter title, yet the 
law adiudged him to be in by fozce of the elder 
title, fo thts, that the elder titie is themoze 
ſure title, and the moze worthy title, and then 
when am mis iudged in by fozce of the moze 
elder title. this 1s vnto him (atd a Renutter, 
for this, that the law ſhall admit him to be in 
the land by the eider title: as if the tenant in 
the tatle iſcontinne the tatle, & after he diſlet⸗ 
{cth his diſc õtinueẽ. and ſo dieth ſerſcd, wher⸗ 
by the tenemẽts diſcend to his iſſue, aa to big 
coline inheritable by fozce of the taile : in this 


caſe this is to him to whom the tenemets (= 


tend which had right by foꝛce of the tail, a Re⸗ 
mitter in the taile taken. foʒ that , that the lam 
ſhall put a adiudge him to be in by foꝛce of the 
tale, which is his elder title: foꝛ it he ſhalbe in 
by fazce of diſcent, then the diſcontinuer may 
haue a wit ol Entre vpon the diſſeiſin in the 
per againſt him, & * the e 
1 


\ 
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vis dammages . but in ſu n. uch that he is in by 
fozce of the taile, the title and the intereſt ot 


the diſcontinuee is all viterly adnulied and 
deleated ac. 1 

Allo if tenant in taile infroffe in fer hig 
Conne oz his colin inherit bic by fte of the 
tail. the which ſenne oꝛ ceſin at the ture of che 
'feoffcment is within age, and a'tcr tte tenant 
in the taile dieth, and he to whom the teotte- 
ment was made is his heire by iv2ce of the ti⸗ 
tie in the txtle , this is a Remitter to the deu 
in the taile, to whom the feof. mer t is made: 
Fo howbeit that during the life ofthe tenent 
in the taue that made the feoffemenit, ſuch b eir 
chalde adiin geo in by fozce of the feffment, pet 
after the death ofthe tenent inthe taile,y heir 
ſhalbe adiudged in by fozce cf the taile xc. and 
not by fozce of the feoffement, and though that 
ſuch an heir was ol full age at the time of the 
dcath of the tenant in the tale that made the 
keoſfement, this maketh no matter if the heire 
were with n age at the time of the feoffement 
made to him. And ik ſuch an heir being Within 
age at the time of rhe ftoftfement commeth to 
Fal age, liuing the tenant that made the fcoffe- 
ment. ſo being o full age, he chargeth by his 
deed the ſame land dvith a cemmon of paſture, 
02 with s rent charge, ond after tte tenaunt in 
the tele dieth. Now it feemeth that the land 
is tiſcharged of the common, and ot the rent, 
- becanſe the heire rg in by another tſtate in tte 
lande chen he was at the time bfthe charge 


made, 
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made, in fo much that he is in his remitter by 
foꝛce of the taile, and io the eſtate tha: he had 
at the time of the charge is vtterip defeated ac. 
Alſo a pꝛincipal cauſe wh ſuch an heire in 
the caſcs afoꝛeſ id, and other caſes ſt inblable 
ſhalbe ſaiu in his remtitter, is foꝛ this, that 
there is no perl. n againſt whom that he map 
ſac his wit ot formedon, for a ainſt himſeife 
he map not ſue, à he map not ſue againſt none 
other;ioz none other is tenant in the frantene⸗ 
ment, and foz that cauſe the law adiudge d him 
in his remiter , that is to ſap, in ſuch plight, 
as he had iawfullp recouercd :he ſame land az 
gainlt another. 
Alſo, it land be tailed to a man and his Wife, 
and to the heires of their two bodies ingen⸗ 
dꝛed, the which haue iure a daughter, and the 


wike dicth, and the hul band taketh another, 
and hath iſſue another daughter and diſton⸗ 
ttnueth the taile, and after he diſleiſeth the diſ⸗ 


continue, ſo dieth ſeiſed, now the land biſct⸗ 


deth to the two dau hters: In this caſe as to 
the elder daughter that is inheritatle, this is 


a remitter but of ti e halte, and as to the other 


halle, ſhee is put to her ad ion of formedon 6- 
| gainlt her ſiſter, fo in this caſe two ſiſters be 
not tenaats in parcenary, but be trnaunts in 
tommon, foz this that they be in by di'ners 
| titles, foz the one ſiſter is in her remitter by 
| foxce of the ta le, as to that, that vnto her 
belongeth: Ind the other ſiſter is in as to 
that that belongeth to 1 fee ſimple by — 

2 du- 
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diſcent of her father: In the ſame mangr it is . | 


tt the tenant in the taue inteoſte his heire ap: 
parat in the taile, the heire being within age, 


and another idintenant inter. anv the tenant in 
the taue dieth: Mow the heire in the tale is in 


his Eemtt ter, as to the halie, quo as to the o⸗ 
ther halt he is put to his wait ct Formeds xc. 
Allo if a tenant in the taile in fe ie his heire 
apparant, the heix being of fal age at the time 
of the fi ffement, # aftcr the tenonr ir tize taue 
dieth, this is no Remitter to the heire, foz this 
that it was his own ſoilp, that he being of ful 
age would take ſuch feoff- ment gc. Bur ſuch 
follie may not be adiudged in the here being 
within age at the tune of the feo cement ac. 
Alſo it a tenant in the taile tnicoffe a wemon 
in fer and dieth, e his ſtue within age taketh 
the woman to wife, this is a Reuutter to the 
chud, and the wife then ath nothing, loꝛ this, 
that the huſband & the wife be but one perſon 


in the law. And in that caſe the huſband may 


not ſuc a wit of Forme don, vnieſle he wil ſue 
againſt himſelte, the which ſhalbe inc onucni⸗ 
ent, and Toz that the law iudgeth the heire in 
his Kemittcr,foz this,y no follie may be arct- 
ted to him being within age at the time of the 


ſpouſals #c. And if the heire be in his Remit- 
ter by foꝛce of the taile, it followeth by resſon 
that the wife hath nothing #c. ſoz in ſo much 
that the haſband e the wife be but one perſon, | 
the land may not be ſcuered by halfes, and fo: | 
ſuch cauſe the huſband is in his Kemittero | 
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the whale. But other wiſe it is, tt ſuch an herr 
bee of full age at the time of the ſponſayies, 
then the heire hath nothing but in the right ol 
his wife, | 

Alſo it a woman ſeyſed ofcertainelandein 


: - fee taketh an huſbande,the which alteneth the 


ſame lande o another in fee , and the alienee 
letteth the ſame lande to the huſband and the 
wie fo: terme of their two lpues, ſauing the 
reuerſion to the leſſour, and to the heir, in this 
eaſe the wle is in her Remitter, and ſhee is 
ſcyſed in ded in her demeane as in ker, as ſher 
was beko;e, foz this, that the taking of eſtate 
ſhalbe adiudged m the law the deed ofthehuſ- 
band, and not the derde of the wife , ſo that no 
kolly may be iudged in the wike that is couert 
in ſach caſe. Ind in this caſe the leſlour hath 
nothing in the reuerſio, foʒ this that the wife 
is ſepſed in fee. But in this caſe if the leſ⸗ 
ſour wil ſue an action of waſt againſt the huſ⸗ 
band and his wife, foz this that the huſbande 
hath made walt, the huſbande may not barre 


| theleſſour foz to ſhewe this, that the taking 


of eſtate made vnto him and to his wife made 
a Remitter to his wife , foz this that rhe hu&- 
bande is ſtopped to ſp this againſt his feoffe- 


ment and owne repziſe!t of eſtate foꝛ terme of 


lyfe to him and his wife, and pet the leſſour 
hath no reuerſiõ, foz this that the fee ſimple is 
inthe wife, So ama map ſe a matter in this 
caſe , that a man ſhall be eſtopped by a matter 


in dede though no wꝛiting by der de inden⸗ 
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ted 02 otherwiſe be thereot made. Brit il in en 
action of waſt the huſbande make default at 
the ęraund diſtreſle, and the wpke pꝛapetb to 
be receiued, and is ri cepued, ſhe ſhal wel ſhew 
ali the matter , and how ſhee is in her Remit⸗ 
ter, and [hal barrs the leſſoꝛ of his ad ion: Fox 
in cuerp caſe that the wite is recepued fo ves 
kault ot᷑ her huſband, ſhe ſhatl p!c2d and haue 
the ſamr aduantage in plcading, as ſhe were a 
Woman ſale. Ind howbeit that the aipene 
made no leaſe to the huſband and his wiſe by 
der de indente d, pet this is a Benuticr to tie 
Wilke, and though the alie er perl ed the lome 
lande to the huſband and his wil e by fine ez 
terme of their lues, pet this 15 a Ncimitter 
to the wike, foz this that the Wife couert that 
takech eſtare by fine a i ot be examined iy 
the Juſtices. And here note well, that when 
any ttung ſhall palle from te wife that is co⸗ 
uert 07 huſband by fozce cf a fine , 8s ihe huſ⸗ 
bazd & wie make conukance of right to ano⸗ 
ther t. oꝛ make a grant to peeid to ano: her. oʒ 
rc/cate ly a fine to an ther, Et ſic de ſimilibus, 
where the right of the w le paſleth from the 
Wife hy fozce of the ſame, the wife in all ſuch 
cal: s halbe examined befoze that the fine tee 
accepted. And ſuch fines coriute fre: wines 
cquert foʒ cuer. But where nothing is moved 
in the fine, but ali onciy hat the hulben and 
the wie take eſtate by fozce of ih ſame fine, 
thi: ſhali not conciude the wife, foꝛ this that 


tach caje ſhe ſhalbe neuer examined. 


"Wy, ns {FM LOS . 2 FAT Ko Be TY” wa T5 
... n 7 


reer 


r # 6@ 4 Aa cc _ Oc 


a od. iaws i Sel an. a ob aA a ook oc i. 


Rein” 124 

o if tenant in the taue diſcontinnein the 
tailc,# hath a daughter # dieth, and þ vayghs 
ter being of full age taketh an huſbã o, and the 
diſcontinue? makech a leaſe ot᷑ this to the hut⸗ 
band z his wile foz terme of their liues, this 
is a temitter in deed to the wife , ard the wake 
is in by koꝛce of the taile,Cauſa qua ſupra, ._ 

Fiſoif lande be giuen to the huſband # his 
wite , to haue and to holde to them and to the 
heires of their two bodies begotten, and after 
the huſband alpeneth the lande in fee, c taketh 
againe an eſtate to him # to his wite foz terme 
of their two liues. In this caſe this is aBRe= 
mitter in der de to the huſbande and the Wife 
mauger the huſbad, foz it map not be a remit⸗ 
ter to q wile, except it be a remitter to the huſ⸗ 
band, foz this that the huſband # h's wife bee 
but one perſon in y lawe,thqugh that the hul⸗ 
ban 


, to claime this to be a remnitier 


in him againlt his alicnation , and his owne 
rep2 as is afoʒeſaid. 
Allo ik lande be giuen to a woman in the 


| - - taile;theremainderts an other in the tailc,the 


remainder to the third in the tail, th? remain- 
der to the fourth in 7, and the wife taketh an 


 hnſband,# the huſbad diſcontinueth the land 


ol is wife. by this dilcontinnace al j remain» 
ders be diſcontinued, koz if the wife die out. 
iſſs,they in rem under ſhall haueno remedy, 
but to ſue their wits of Formedon in the re⸗ 
mainder whe they come to their time cc. But 
ifaiter ſach diſconiinuance, cſta:t be made to 
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the hulbande and his wife foz terme of their 


two uues, oz foz terme of an other ute , oz an | 


other eſtate ac. foz this, that this is a Rem: 
ter to the wile, this is a Remitter to all thoſe 


in the remainder ec. Foz atter this that the | 


wike, that is in her Remitter, dyeth without 
iſiue, thep in the remainder may enter c. with 
out any action oꝛ ſuit c. In the ſame wanner 
it is ot them which haue the reuerſion alter 
ſuch tayie ec. 

Jiſo, if a man let a houſe to a woman foꝛ 
terme of her lite, ſauung the reuerſion to the 
leflour , and after one ſueth a fapnt and falſe 
action againſt the woman, and recoucreth the 
houſe againſt her by default, to that the wo- 
man map haue againſt him a wit of Quod ci 


deforceat, after the Statute of weſti the ſe⸗ 


cond cap 4. no we is thereuerſion of the leſ⸗ 
ſour diſcontinued, ſo that hee map haue no 


action of waſt. But in this caſe if the woman 


take an huſbande , and he that recoucreth let⸗ 
teth the houſe to the huſbands and his Wwite 
faz terme ot ther twokucs, the wife is in her 
Remitter by koꝛce ofthe fiſt leaſe; And if the 
huſ bande and the Wife mate walt , the firſte 
leſlour (hall haue againſt him a wꝛitt of waſt 
fo; this, thatinſo much that the wife is in 
her Remitter, he is remitted to his reuerſion. 
But it ſeemeth in this caſe, if he Þ here com: 
meth by the falſe action, will bing in other 
- wiitte of waſte againſt the huſbande and bis 
wife, the hulbande hath no remedie I 
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him, but to make default at the great diſtreſſe 
ec. Ind to cauſe the wife to bx recepued and 
to pleve the matter againſt tue ſecond leſſour, 
and to ſhe w that the action by which he reca⸗ 
uered was faiſe and fapne in the law, and ſo 
the wife map barre Ec. 5 

Aiſo if the huſbande diſcontinue the land of 


his wife,aad after taketh eſtaie to hun and to 


his wife, and to the thirde man foz terme of 


their liues, oz in fee, this is a Remitter to the 
woman but as to the moitie. nd as foz the o⸗ 


ther mottie it behoueth her after the deaih of 

her huſband to ſuc a Cui in vita. | 
Alſo if the huſband diſcontinue the land of 

his wife,and gs ouer the ſea, and the d;ſconti= 


nere let the ſame land to the woman toz terme 


| of pfe, and heliuer to her ſeyſin,, and after the 
hu 


bande conuneth and agreeth to that liuerp 


ol ſeyſin, this is a re mitier to the woman, any 


pet if the woman had beene ſole at that tyme 


al her leaſe made to her, this ſhould bee to her 
' Remitter. but in ſo much as ſhe was couert 


baron at the time of the teaſe, and the liuerie 


dt leiſin made to her, though that ſhe only take 
the liuery of ſeyſin, this was a Remittet to 
# her, becauſe a woman couert ſhalbe adiudged 
às an infant within age in ſuch caſe c. En⸗ 
quire in this cale i the huſbad When he com⸗ 
meth agarne wil diſagree to the leaſe and liue⸗ 
rie ot ſeyſim made to his wile in his abſence, it 
this ſhal put the woman krom her Remitter. 


Oo 
| 


Alo if the huſband diſcontinue the tene⸗ 
| ments 


0 


1 Remitter. 

this is a remitter toy ponger bꝛother, becauſe 
he is heire in the taule, and a franktencment in 
law is fallen vpon him by foꝛce of the remain⸗ 
der, and there is none again ſt whom he may 
ſue his aid ac. Jny fame maner it is where 
a man is biſſeiſed, and the diſleiſoꝛ dicth ther: 
of ſeiſed, andthe tenementes diſcend to his 
heire, and the heire of the diſſe:four maketh a 
leaſe to a man of the laid tenements foz terme 
of lie, the remainder to the diſlepſoꝛ foʒ terme 
ot life oꝛ in taue, oz in fœ, and the te naunt fo; 
terme ot lite dieth, now this 15 a Remitter to 
the diſleiſe ac. C aula qua ſupra. 


Alla ita tenant in the taile cnfeffe his ſonnt { 
and an other of the taplediande in fee , and li- |/ 


uery ot ſeiſin is made to the other Manny 
to the derde, the ſonne not knowing thereof, 
noz agreeing to the feoffement, and after he 


that twke the ltuerte of ſepſin dyeth, and the 
ſonne occupieth not the lande, noz taketh any 
pꝛofite of the lande during the like of his fa- | 
ther, and after the father dieth, now this is 
8 Remitter tothe ſonne, becauſe the freetolpe | 
is fallen vpon him by the ſuruiuoꝛ, and no de⸗ 
fauit was in him, becauſc he neuer agreed tc. \ 


in the like of his father, and there is none a. 


gainſt who he map purſue bis wa t of Form. 
done cc. Foꝛ it a man be diſſepſed of certame 
land. and the diſfeiſour maketh a deed of felt ⸗ 
ment, whereok he enfeoſteth B. C. ond D. and 
the liuerp of ſepſin is made to B. and C. but 
D. was not ot the liuerp of ſeyſin, noꝛ _ ' 
agred | 
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agreed to the feoffement,noz neuer would take 
the pꝛolits ac. And ster B.# C. die, and D. 
oucritueth them, and the drſleiſee bꝛingeth his 
wit ſur dilseiſin in the Per, againſt y lame D. 
he ſhall ſhe do al! the matter, and how that her 
neuer agreed to the feoſtement, and ſo he ſhail 
diſcharge himſcife ot damages, fo that the de⸗ 
mandant ſhal recouer no damage againlt him, 
though that he be tenant of franktenement of 
the land. And pet the ſtatute of Gloceſter wil, 
that the drſſeiſer (hal recoucr damage in a wꝛit 
ok entre, grounded vpon the nouel dilseiſin a⸗ 
gainſt him that is kound tenant. Ind this is a 
pꝛofe in the other caſe, that in ſe much as the 


iſlue in the taile commeth to the kronktenemẽt 
not bp his der d, noꝛ by his agreement, but after 
the death ak his father, this is a Remitter to 


him, in ſo much that he can ſuc an action of 


b For medon agatnſt none other perſon. 


Ilſs if an Ab bot alien the land of his houſe 


to another in fer, and the aliente by his der d 
chargeth the lan» with a rent charge in fee , + 


| after the altener enfcoffeth the Abbot with li⸗ 


cence, to haue and to Hold tothe Abbot and 


| bis ſucceſſoꝛs foꝛ euer. and after ths Abbot 
dieth, and another is choſen and made Abbot: 


In this caſe the A bbot that is ſucceſſoʒ ⁊ his 
douent be in their Bemitter. and ſhal hold the 


ä land diſcharged, becanſe that the ſame Abbot 


| cannot haue an action by his watt of Entre 


fine aſsenſu Capirsli,of the ſame lands agaiylt 


none other perſon, In the ſame manner it is 


Where 


IT Remitter. 
ments ot his wife, and the diſcontinuce is dif: 
ſeiled, and a? ter the diſſepſoz leitet the ſaide 
tenemẽts to the huſband # his wile fo: terme 
of life. this is aremitter to the wue, but it the 
huſbad and the wife were of couin oz conſeat 
that the viſle.fin ſhould be made, then it is ng 
remitter to the Wife , becauſe ſhe is a diflep» |: 
ſoureſle. But if the huſband were o. coutns | 
content to the diſleiſin and not the wife, then 
ſuch teaſ: made to the wife is a Remitter, be⸗ 
cauſe that no default was in the wite. ! 
Allo, iffuch a diſcontinuee had made eſtate 
of freehold to the huſband and the wife, made- | 
by indenture vpon condi ion. s. reſeruing to 
the Tifcontinuee a certein rent, and toꝝ default | 
of paiment a re ntre, and becauſe that the rent 
is behind the diſcontinue entre th, of his rent 
the woma ſhal haue aſit{eof nouel diſſc iſin, ale 
ter the death of her huſband ag ainſt 5 diſcon. Þ 
tinuee,becauſe that the condition was wholly 
aonulled, in ſo much as the wma was in her 
remitter, pet the huſband with his wife could F 
not haue aſſiſe becauſ: the huſbond is ſtopped. 


Allo, if the huſband biſcontinne the tene 


mentes ot his wife , and taketh eſtate azaine KL 
fo: terme of his lyte, the remapnder aſter his 

deceaſe to his Wyle fo: terme of her lie , in 
this caſe this i no Eecnatter tothe wife in: 
ring the lyle of her hulbande, becauſe that 
during the life o? the huſband, the pc hath F 
nothing in the freehold , but if in this caſe the F 


wife onerlie the huſbãd, this is a Remitter the 


* 
to 
* 

N 

: 
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tio the wiſe, becauſe that a frechold in lawe is 
tal en vpon her mauger her wil, e in ſo much 
© that ſhe can haue no as ion againſt none other 
he | perſon, and ag ainſt her ſeife ſhet can haue no 
at | — there” 02« ſh: is in her Remitter, foz in 
no th's caſe though that the woman enter nat 
p || thctenements, pet a (iran: er chat hathcauſe 
i | to — action map ſuc his action againſt tie 
en || wo nan of the ſame tenements, becaulc ſhe is 
be⸗tenant in lawe, though ſhe ber not tenant in 

dee de, foz tenant of lrankten: ment in der de is 
ate | he that it he b. diff iſed of frãatenement map 
de ·¶ hauꝛ Aſſ ſe, but the tenant in the lawe befoze 
his entre ſhal haue no all ſe, and it a ma ſcpſed 


29 


uin kee ot certeine land hath iſſue a ſonne which 
take h a wife, and the father dyeth ſeiſed, and 
aàtter the ſonne dieth befoze any entre mare by 
him into the land. the wife of the ſonne ſhal be 
en owe d m the land. ẽ pet he had no! rankte⸗ 


olly | nement in deed, but be had a fe d a franktene⸗ 
her ment in law, # fo note well p a Praxcipe quod 
duld | reddar may aſwe ii be maintained againſt him 
jd. | thathath tyc franktenemẽt in law. as againſt 


him that hath franktenement in derde. 
Aſoit atenant in the tayle haue iſſue two 


rhis 4 ſonnes of full age, and he letteth the taz led 
„in] lande ts the elder ſonne fo2 terme of his lyfe, 
ein: | theremainder tothe ponger lor ne fox terme 
that al his life,# after thc tenant in the tayle dieth, 
hath In this caſe y el: cr ſonnets not in his remit⸗ 
e the ter, becau ſe he toke eſtate of his father, but it 


itte | theeider ſonne die Wout illue of mig 


Remitter. 


thisis aremitter toy ponger bꝛother, becauſe 


he is heire in the taue, and a franktencmentin 
law ts fallen vpon him by foꝛce of the remain⸗ 
der, and there is nont again ſt whom he may 
ſue his aid ac. In ̊ ſame maner it is where 
a man is biſſeiſed, and the diſſeiſoꝛz die th ther: 
of ſeiſed, and the tenementes diſcend io hig 
heire, and the heire of the diſle : ſour maketh a 
leaſe to a man of the ſaid tenements foꝛ terme 
of lie, the remainder to the diſſepſoꝛ fo terme 
ot life oz in taue, oz in f, and the tenaunt fo; 
terme of like victh, now this is a Remitter to 
the diſleiſer ac. Caula qua ſupra 

Alla ita tenant in the taile enfeffe his ſonnt 
and an other of the tapled lande in fee , and li⸗ 


uerpot ſeiſin is made to the other accopping y 


to the dede, the ſonne not knowing thereof, 


noz agreeing to the feoffement , and after her b 
that twke the ltuexte of ſepſin dpeth , and the 
ſonne occupieth riot the lande, noꝛ taketh any Þ 
pꝛofite of the lande during the like of his fa- | 
tber, and after the father dieth, now this ts 
a Kemitter tothe lonne, becaule the freeholpe 
nd no de⸗ 
fauit was in him, becauſc he neuer agreed it. 


45 fallen vpon him by the ſurumoꝛ, a: 


in the life of his father, and there is none . 
gainſt who he map purſue bis w tot Form- 
done tc. Fon it a man be diſſepſed of certaine 
land. and the diſſeiſour maketh a deed of felfe- 
ment, whereot he enfeoſfeth B C. ond D. and 
| thc liuerp of ſepſin1s made to W. and C. but 
D. n e of ſeplin ,noz neuer 
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agreed to the feoffement,noz neuer would take 
the pꝛolits ac. And skter B. # C. die, and D. 
oucritueth them, and the diſleiſer bꝛingeth his 
wꝛit ſur dilseiſin m the Per, againſt y tame D. 
he ſhall ſhe o all the matter, and how that hee 
neuer agreed to the feoffement, and ſo he ſhail 
diſcharge hiinſcife ot damages, fo that the de⸗ 
mandant ſhal recouer no damage againlt him, 
though that he be tenant of franktencment of 
the land. Ind pet the ſtatute of Gloceſter wil, 
that the diſſeiſer (hal recouer damage in a wit 


ok entre, grounded vpon the nouel dilseiſin a- 


gainſt htm that 1s found tenant. Ind this is a 


« - p2wvfe in the other caſe, that inſc much as the 
iſlue in the taile commeth to the kronktenemẽt 
not by his der d, noꝛ by his agreement. but after 
tht death ok his father, this is a Remitter to 
him, in ſo much that he can ſuc an acion of 
Formedon agatnlt none other perſon. 


Ilſs if an Abbot alten the land of his houſe 


to another in kee, and the altence by his der d 
» chargeth the lan) with a rent charge in fee , + 
after the alicnee enfcoffeth the Abbot with li⸗ 


cence, to haue and to hold tothe Abbot and 


his ſucceſſoꝛs foꝛ euer. and after ths Abbot 

dieth, and another is choſen and made Abbot: 
In this caſe the Fbbo! that is ſueceſſoʒ # his 
douent be in their Bemitter. and hal hold the 
land diſcharged, becauſe that the ſame A'bbot 
kannot haue an action by his wit of Entre 


fine aſsenſu Capirsli,of the ſame lands agaixſt 


1 none other perſon. In the ſame manner it is , 


Where 


Remitter. 

here a Biſhop oz De an, oz other ſuch perfon 
alien c. without eſſent ac. Ind after tic Bi⸗ 
op taketh eitaie again: of ti e ſaid land ty li⸗ 
cence to him. ad to his ſuc eſſoꝛs, ard af- | 
ter the Biſhop dieth, his ſucc oz is in his 
remi tei as in he right ot his Chur h, 2 h 
defeat the charge ⁊c. Caula qua ſupra : 

Af, if a man ſue a faiſe act. on *ganſt te: | 
nant in the tare, az if a man ul ſuc aganſt 
hun a dit of entre in the oft ſuppoſing do 
his Wit that the t nant in the taue Hav not 
his entrie but tp 4.0 B that v iſſei ed ihe 
graund father of the demaundant, and that is 
faiſe, and he recouereth againſt che t nentm 
the taile by defavit, and ſue h executon,and 
after the tenant in he taile crect), his iſſue may 
haue a wzit of formedon againſt him that re⸗ 


falſify his recoucrie. /Atiſo, ſuppoſe that hat 
was true, that the ſaid A. of B. d fſerſed the 
graund father of the demsundan ! that recoue⸗ 
red, and that after the d ſieiſin the demandant 
02 his father, oz his graund father by a de de 
had reieaſed to the tenant in tie ta e. all the 
riaht that he had in the land ac. Ind this not⸗ 
withſtanding he ſucth bis Wait of entre in 
the Poſt againſt the tenant in the taile, in the 
manner as is afoꝛeſaid, and the tenant inthe 


taue 


tafle pleadeth to hun, that the ſaid I. et B. 


to ſap in Englich , as fained action that is ts 
| ſay, ſuch action, that though the woꝛds of his 
| Wzit be true, pet fox certa ne cauſes he hath 
no caule noz title by the law to reconer by the 
ſame action. And falſe action is, where the 
Woꝛdes of the wit be falſe : and in the tivo 
| caſes befozeſard, if the caſe were ſuch , that 
| afrer ſuch a reconerp 
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diilcileth not his graund father, as his wait 
ſuppoſcth: and vppon this they be at illus, 


aud the iſſue is found foz the bemaundant, 
» Wher:by he hath iudgement to recouer and 
ſuech execution, and afcer the Tenant in the 
tatle dpcth , his ifſne may haue a Witte of 
” formedon agapnſt him that re couered Ind if 
he will plea e the recoucry by action trieda- 
* gatnit his father tenant in the taile, then hee 
map ſhew and plead the relcaſe made to his 
| father , end ſo the action that was ſued was 
aint in the low xc. 


And it ſexmeth that faint action is as much 


the 


and execution thereof 
Rade, the tenant in the taile Had difleiſed him 
that recouered, and therok died ſeiſed, where⸗ 
by the land alſo d:\cended vnto his iſſue this 
is a remit᷑er to the iſlue, and the iſſne is in 
by fozce of the tay!e: and foz that cauſe J 
haue put theſe two caſes afozeſaid, to in⸗ 
fourme thee ( my ſonne) that the iſſ1e in the 
katie by foꝛce of a diſcent made to him after a 
recouerie and execution therof made agsinſt 
his aunceſter, may bee ag wclinhts remitter, 

| as 
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as he ſhould be by diſcent made to him after q 
dicontinuaunce made by his aunceſter of the 
taueo land by feoffcment in the countrep oʒo⸗ 
ther wiſe. 


A iſo, in the ſame caſe atoꝛeſaid, if the cafe Þ 
were ſuch, that alter the demanvant had indg: Þ 
ment to recouer againſt the tenant in tail, and 

the lame tenant in he tati died b:foze any exe: 

cut ion had againſt um, whereby the tene⸗ 
ments diſcend to his iſſue, ard he that recouc⸗ 
rev ſued a Scire facias to haue execution of te 
indgement againſt the iſſue wg the taile, the il⸗ 
ſu: ſhal plead the matter, as bcfoze is ſar; and 
fo ſhall pzone that the recouery was failc 0; | 
faint in the law, and ſo ſhall barre him to haue 


execution of the iudgement æc. 


Alſo, ił the tenant in the tail diſcontinue the Þ 
tale and dic, and his tſſue bzingeth a wait of Þ 
EFormedon againſt the diſcontiuuct being te⸗ 
nant of the fret hold ot the land. ⁊ the diſcanti⸗ 
nue pleaveth that he is not tenant, but ather- 
wile diſclatmeth from the tenancy in th: land: 
in this caſe the iudgement ſhatbe , that the te⸗ 


nant goe without dap, & after ſuch iudgement 
the iſſue in che tat is demandant way well 


enter in the land, not withſtar ding the viſcon⸗ 


tinuance. Ind by ſuch entre he ſhalbe adiuged 

in his Remitter a the t auſe is, becauſe thatif 

any man ſuc a Præc e quod red. i any 
9 


tenant of frehold, in whech action the deman⸗ 
dant ſhal not recouer damages, and the tenant 


picadeth not Nor _ 
| | ' mc 


1 


% 
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meth in the tenancy, the demaundant may not 
auerre in the dw t, that he is tenant as 5ᷣ wꝛit 
ſuppoſeth. And foz that cauſe the demaundant 
akter that the iudgement is giuen that the te⸗ 


nant ſhall goe without day, map enter into 


the tenements demaunded, the which ſhall be 
as great aduantage to him in the law, as if he 
had iudgement to recouer ageinſt the tenant, 
And by luch entre he is in the Remitter by 
foꝛce of the tatle:but where the demandant re⸗ 
couere ih dammages againſt the tenant, there 
the demaundant may auerre that he is tenant 
as the wit ſuppoſeth, and that foz the aduan- 
tage of the demaundant foz to recouer his dã⸗ 
mages, oz els he ſhal not receiue his dãmages, 
the which dammages be oz were giuen him 
by the law. | ; 
Fiſo, if a man be diſſeiſed. and the diſſcy- 
ſour dic his heire being in by diſcent, now the 
entre of the diſleiſer is taken away. Ind if the 
diſſeiſer bꝛing his wrt of entre vpon the diſ⸗ 
ſeiſin in the Per againſt the heir, and the heire 
diſclaimeth in the tenancy ac the demaundant 
map auerrc his w2it that he is tenant as the 
wꝛit ſuppoſeth it he Wil, foz to reccuer his dũ⸗ 
mages. But pet if he wiil leaue the auerment 
ec. he may lawlully enter into the lãd, becauſe 
of the diſclaimer notwithſtanding that his en⸗ 
tre befoze was taken away. And that was ad⸗ 
judged befoze my maiſtcr ſir Robert Danby 
late chief Juſtice of the common place, and his 
Companions, 5. E. 4. fol. 1. 7 45 
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Alo, Where the entre of amen is lawn, 
though that he take eſtate to hun when her 1g 
of fil! age t᷑oꝛ terme of lite, oʒ in taue, cz m fee, 
this is a Remitter to him it ſuch tab ing oi eĩ⸗ 
tate bee not by der de indented, or by mater of 
recoꝛd tha! (hal cunclude oz ſtop hun: Fox ia 
man be diſleiſed, and thero? tazeth i ſtare of the 
diſleiſoꝛ without der ve, oꝛ by cd Bal, ihac is 
a god Remitter to the diff. iſer. 
Alla, if a man let land foz terme of lite to an 
ther which alieneth to another in ker, and y a⸗ 
lenoꝛ maketh eitate to þ leſſox, this is a remit 
ter to the leſloʒ, becauſe his entre was lawlul, 
Alſo, if a man be diſſ.iſed, and the diſleiſqg 
letteth the land to the diſſeiſer by derd Poll, oꝛ 
without derde foz terme of peres,wherebp the 
dilletfce entreth, this entre is a Remitter to 
the diſleꝛſer: fo: m ſuch caſe where the entre 


of amanislawful,and a icaſcis made to hun, 
though that he claime by wozdes in the coun 


trep. that he hath eſtate by fozce of ſuch leaſe, 


Amn 


oꝛ ſaicth openlp that he ciaimeth nothing in 
the lande, but by fozce of ſuch leaſe, pet this is 
a Remitter to him, koʒ ſuch clatme in the coun⸗ 
trey is nothing to purpoſe: but it he claime in 
a court of Recoꝛd that he hath eſtate but by 
fozce of ſuch leas and not otherwiſe, then he is 
concluded ac. 


Allo, it two tointenauntes ſeiſed of cer⸗ 


taine land in fer, the one being of full age, 
other within age be diſſeiſed, and the diſlei 
dieth ſeiſed and his illae entreth, the one ol 
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iointenants being then within age, and after 
that he commeth to full age, the heir of the dil⸗ 
ſeiſoꝛ letteth the land to the ſame ieintenan ! 
fo; ter ne of their liues, this is a remitter as 
to the halle to him that was within age, be⸗ 
cauſe that he is ſeiſed of the moity that belon⸗ 
geth to him in fee, becauſe his entre was law⸗ 
kul But the other iointenant hath in the other 
halle but eſtate foz terme ot lite by force ot᷑ the 


leaſe, becauſe his entre was taken away ec. 


Warrantie. 


] Tis commonly ſaid that there be thee ma⸗ 

ner of warranties, that is to ſap, warrantic 
kneall, warrantie collaterall , and Wwarrantie 
that beginneth by diſſeiſin. Ind it is to werte 
that befoze the ſtatute of Giouceſter all wars 
rantics which deſcended to them Which were 
heires to them that mane the warranty, LIcre 


barres to the ſame heirs to demand and lands 


oꝛ tenements againſt thoſe warranties, except 
the warranties that begã by diſſeyſin.toʒ ſuch 
warrant:c Was neuer barre tothe heire bc- 


cauſe the warranty began by wzonx, that is 


to ſap, by diſleiſin. | 
Warrantie that beginneth bp diſſciſin is in 


ſuch koꝛine: as where there is tather and ſon, 


the ſonne roth parchaſe land ac. and ictteth 
the ſame land to bis father £:2 terine of pears, 
t the father by his derd therok enfeoff- th ano⸗ 
ther in ker, and bindeth him and his hcires to 


K 2 Warran 


Warrantie. 
warraty,+if thefather die wherdy v warraty 
diſcendeth to his ſonne thts warranty ſhal not 
bar the ſon, foz not withſtanding this warran- 
tp, the ſon may wel enter into the land, oz houe 
an aſliſe againſt the alicnee it he wil, becauſe 
the warrantie began by diſſeiſin Foz when 
father that had no eſtate but foz terme ofperes 
made a fcoffement in fee., this was a diſſeiſin 
tothe ſon of the frankte nement that then was 
in the ſan. Jn the ſame maner it is ik the ſonne 
let vnto the father the land to hold at wil, and 
after the father maketh a feoffment Þ warrã⸗ 
tie &c. Ind ag it is ſaid of the father ſo may 
it be ſaid ol euerp other aunceſter ac. - 5 
In the ſame maner it is ik tenant by Elegir, 
tenant by ſtatute marchãt, oz tenãt by ſtatute 
ſtaple, maketh a feffement in fe with warra- 
tie #c,this ſhail not barre the heire tt at ought 
to haue thi land becaule that ſuch warrantics 
bi gin by diſſeiſin. | 
Iiſo ik a warden in chiyalry oz warden in 
ſecage make a fe ſfment in fee,in fee taile, 02 fo 
term of like w warrity#c. Such warranties 
be no barres toy heirs to whom the land ſhail 
diſcend, becauſe that they begin by diſſc iſin. 
Alſo, if the father and the ſonne purchaſe 
certane landes 02 teneme nts, to haue and to 


hold tothem tointlp dc. # after the father alie⸗ 


neth the whole to another and bindeth him e 
his heirs to war rantp ⁊c. and after the father 
dieth, thus warranty ſhall not barre tte ſcn ot 
the moity that bilõgeth to him ofthe ſame tec: 

| neincnts 
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nements.becauſe as to moytie p beionged 
to the ſonne, the warrantp began by diſleyſin. 

Aiſo, i Z. of B. be ſeiſed of a meaſe, and F. 
of G.p hath no right to enter in the lame mele 
claiming to hold the lame meſe to him and to 
his heires, enter into the ſame meaſe, but A.ot᷑ 
B. then is continually dwelling in the ſame 
meaſe, in this caſe the poſſeſſion of the frãkte⸗ 
nement ſhalbe al way adiudged in A. of B. and 
not in F. of G. becauſe that in ſuch caſe where 
two be in one meſe, oz in other tenemẽts, x the 
one clapmeth by one title, and the other by an 
other title, the law ſhal adiudge him in pollel⸗ 
ſion that hath right to haue the poſſeſſion of þ 


lame tenement. But tn the caſe afozeſaid if . 
of G.make a feoſtement to certain barretours 


andextozcioners in the countrep fox to haue 
maintenaunce of them of the ſame meale by a 
derde of feoffement with warranty, by fozce of 
which the ſalde J. ol B. dare not dwell in the 
ſame meſe, but goeth out of the ſame meſe, this 
warrantp beginneth by diſſeyſin, vecauſe that 
ſuch afeoffement was canſe that the ſapd I. 
of B. left the pofleſſion of the ſame meſe. 
Illo, it a man that hath no right to enter in 
anothers tenements, enter into the ſapd tenc⸗ 
mentes, and incontinentip maketh a fcoſte - 
ment to other perſons by his deede with war⸗ 
rantp, and deliuereth to them ſeiſin, this war⸗ 
rant:e beginneth by diſſeyſin, becauſe that 
the diſſepſin and the fcoffement were made as 
i were at one tyme. Ind that this is law. ve 
. R 3 may / 


Warrantie. 
ma fee i} in a pler. Anno 3 ĩ. Ed. 3. in a wait of 
For medon in the reuerfion. Garr, Fitz. 28. 

Warrantte lpneallis where a man ſeyſed of 
certeine landes in fer maketh a feoſtem ent by 
dis d de to another, and bindeth him and his 
heires to warrãtp, and hath iſſue & dieth, ᷑ the 
warrantp diſcendeth to his iſſue, this is a li 
neal warrã ty. Ind ihe cauſe why this is a li⸗ 
neal warrontp, is not becauſe p the warranty 


diſcendety from the father to his heire, but ihr 


cauſe is, becauſe p it no ſuch derde with war⸗ 
rant had bene made by the kather, then the 
right of the tenements ſhould diſcende to the 
eirc , and the heire ſhould conuep the diſcent 


tonne, and the lonne purchaſe fenementes in 
fee , and the father diſſepſeth the ſonne thercol 
lpencth it to another in fee bp his derde, 
der de byndeth him and his 
e fame tene mentes and 
fo fazth , and the father dyeth, now is the 
Conne barred to haue the ſapd tenementes, ſoʒ 
her map by no ſuite noʒ by any other me ancs 
haue the ſapd tenementes, becauſe of the ſaid 
Warrantie. And that is a collaterall warran⸗ 
tie, and pet the warrantie diſcendeth lyneally 
from the father to the ſonnt. Rut becauſe that 
if nd ſuch derde with Warrantie had beene 
made, the ſonne in no manner mpaht contey 
the title that he hath of the tenementes from 
bis father to him, in ſo mach that his father 


rom the father ec. Foz if there be father and 


had no effate noz right in the tenemẽts, _— 
„„ . 8 030 
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kater dieth, now is the ſanmt barred of the tes 


to hum, noz ſhew how ht is heire to the graund 
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foze ſuch warrantꝑ ts called collatera!l ware 
rant e: In ſomuch that he that made the wars 
rantieis coliateral ta the title ot the tenemets, 
end that is as much tu ſap, that he to whom 
warrantie dilcended, could nat conucpthe ti⸗ 
ti: that he had in the tenementes bp him that 
made the warrãtp in this caſe, it no ſuch wars 
rauty had bin made. 

Allo, it there be graundfather, father, and 
ſoune, ⁊ the grandfather is diſieiſed. in whoſe 
pole lliũ the kather releaſeth bp his derd with 
warcantyXc.and dieth, and after the graund⸗ 


nements by the warranty of his father, ⁊ this 
is called linealt Warranty, becauſe that it no 
ſuch warranty had bin made, the ſonne might 
not haut conueped the right of the tenements 


father,but by meanes of the tather ac. 

Aiſo i a man haue tſkze thace fonnes and is 
dill:pſed, and the eider ſonne releaſeth to the 
diſleiſoʒ by his deeds with warrantte Ec. and 
dieth without iſtue, and after this the father 
dieth;this is a lincal warrantie to the ponger 
ſonne, decanſe that though y eider ſoune died 
m the like of the father , yet by pobititic it 
might der that he might conuep to hun the tt⸗ 
tle of che land by his elder brother, if no ſuch 
wa3rrantie had bin made: F oz it might be that 
after the death of the father, theelder d:othcr 
centred into the tenements and died withont 
ue, and then . * 

| > 
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che title by hys elder bzother . But in 


tohim 


this cale,if the poger ſonne releaſe with war: 


rity to the dilkerſo;, and dieth out mths 
is a coilatersl warraty to the eldeſt ſonne, be. 
cauſe that of ſuch lãd as was to the other, the 
. elder bother by no poſſibility might conucy 


to hum y title by meane of the ponger brother. 
Ao, if tenaunt in the taile hath iſſue thꝛæ 

ſonnes,and diſcontinue the taile in fer, and the 

middle ſonne releaſeth by his derde to the diſ⸗ 


continue , & bind him and his heires to war⸗ 
rantiſe ac. and after the tenãt in the tapie die, 
and the middie dieth without iſlue, now is the 
elder ſonne barrcd to haue any recouerie by a 
wit ol Forme don, becauſe that the warranty 


of the middle bother is collateral to ham, in ſo 


much that he map by no mãner conuey to him 
by fozce of the taple any diſcent by the middle 
bzother , and therefoꝛe it is a collaterali war⸗ 
ranty. But i in this caſe the eider brother dic 
without iſſue , now the ponger bzother may 
wel haue a Forme don in the diſcende ;# reco- 
tier the lame land, bec auſe that the warrantie 
of the middle bzother is lincall te the ponger 
bother, vecauſe it may be, that by poſiibilttie 
the middle bꝛother map ber ſtyſed by foꝛce of 
the taile after the death of his elder brother, 
then the pongeſt bzother may conuep his title 
of diſcent by the m:ddle bzother ac. 

Aiſo, it the tenant in the tail diſcontinue the 
tale. a hath iſſue and die, and the vncle of the 
tile releaſe to the diſcontinuee With Warr aty 

4 4 dt. an 
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and die without iſſue, this is a collateral wars 
ranty tothe iſſue in the taue, becauſe that tie 
warrantie diſcendcth vpon the iſſue , which 
cannot conuep himſelte to the taple, by meane 
of his uncle. | 
7. Yilo, it tenant in the tayle hath iſue two 
daughters and die, and the elder daughter en⸗ 
treth in to the Whole, e thereot maketh a fetfe= 
ment in fee with warranty, and after the elder 
daughter dieth withont iilue: In this caſe Þ 
ponger daughter is barred, as to the moitie, 
as to the other halte ſhe is not barred, fo; as to 
the moity that belõgeth to the ponger daugh⸗ 
ter, ſhe is barred, becauſe that as to the moitie 
that belongeth to her, ſhee cannot conuey the 
dilcent by the meanes of her elder ſiſter. Ind 
therefoꝛe as to the moitp, that is a collaterall 
warranty, but as to the other moity which be⸗ 
longeth to her elder ſiſter, by the ſame cider ſi⸗ 
ſter the Warrãty is no barre to the ponger (i= 
Ii fter,becauſe that ſhe may conuey her dilcẽt as 
to that mottie that belongeth to her elder, by 
the ſamt eider ſiſter: Ind ſo as to that moitie 
that belongeth to the cloer ſiſter, the warran⸗ 
tie as to that is line ali to the ponger ſiſter. 

And note well, that as to him that deman⸗ 
deth fee ſimple by any of his aunceſters, hee 
halbe barred bp lineall Warrantic Which diſ⸗ 
| cendeth vpon htm, except it bee riſtrapned by 
ſome ſtatut, but he which demandeth fee taile 
by a wꝛit of Formedon in the diſcender, ſhall 
not hee barred by line ali warrantte , nog he 
XS 1 5 sue 
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haue pnoagh dy viſcent in fee ſimple by the 
_ Cameannceſterthat made the warranty, but s 


maundeth fer, and alſo to him that demandeth 
ler taile , without any other diſcent of fe ſim: 
ple, except in caſes that be reſtrame d by the 
ſtatute. and other caſcs foꝝ certaine c auſes aa 
halte ſatd hereafter, 

Alto, it lande be giuen to a man 3nd to hig 
heires of his bodte degotten, the which taketh 


t wife, and haue ſuc a ſonne betwer ne them, | 
and the huſband diſcontinueth the tatle in fe, | 
and dpcth , and aftcr the wife rekt aſeth to the | 
difco1tin wee in ſæ with Warranty ans dieth, 


and the warranty diſcẽdeth to the ſoune,this 
ts a collateral Worrã tie. But if tenen nts be 
gtuen tothe huſband and the wife: and to the 


Heires of their two bodies begotten, which 


daue iſſue a ſonne, ⁊ ie huſbãd diſcontinueth 
the taile, E dieth, and atter the Wife reieaſeth 
warranty and dieth, this warrantte ts but 
elineal warrantip ts ſorme,foz the ſonne ſhel 
not be barredin this caſe to ſue his waited 
Forme don ere. t he haue prough by dſcẽt in 
fe ſimple by his mother, be tauſe that their ilſa 
in a dom of Formedon ought ta tanuc y to him 
the right as heire to his father and to hs mo⸗ 
ther of their two bodies degoꝛten, by fozme of 
the gift. Ind ſo in ſuch caſe the warrantie of 
the father , the warrantie of the mother. bt 
dat as lincal warranties to the heixe c. Im 
nate Wel in euetytaſe where a man deman 


coltaterai warranty is a barre to him that de- 


dethÞ 
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deth tenements in fee taile by a pꝛit of Form- 
don, if any of the iſlues in the tie that had 
poſſeſſion oꝛ that hath poſleſſion make a war⸗ 
rantp ⁊c. it he that ſueth the wit of Formdon 
might by anp poſlib lity by matter that might 
de in deed convep to him bp him that made the 
waͤrrantie by the fozine ot the gift. This is 8 
iincal warrantp,and not collater el. 
 - Fifo,ifaman haue iſſue thꝛet ſonnes, and 
he gineth land to the tideſt ſonne, to haue and 
to holde to him and to the heires of his bodie 
begotten, and fox default ot ſuch iſſue the re⸗ 

mainder to the middicſonne,tohim,and to the 
heires at his bodie begotten, and foz default 
| of ſuch iſlue the remainder to the poungeſt 
ſonne, and to his heiresg of his bodie begot⸗ 
ten, in this caſe it the cideſt ſonne diſcontinus 
the taile in fer, and bpnde him, and his Heires 
to warrantte, and dye without iſſuc, this is a 
collateral warranty to the middle ſonne, and 
he ſhalbe barred to demaunde the ſame lande 
by fozce of the remainder, becanſe that the re⸗ 
matnder in his title, ond his eldeſt bꝛother is 
tollaterall toy title which beginneth by fozce 
of the remainder. 
In the ſame manner it is if $ middle ſonne 
had the ſame lande by fozce of the remainder, 
becauſe that his eldeſt bzothcr made no diſcõ⸗ 
tinuance, but dieth without iſlue of his bodte, 
and after the middle ſonne maketh a diſconti⸗ 
nnance with warranty dc. and dietd with⸗ 
! ontiſfue,this is a collaterall warrantic to the 


yongelt 
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ongeſt ſonne, # allo in this caſe if any of the | 
pd ſonnes bee diſſeyſed, and the father that | 
made the gifte releaſe to the diſſepſour all his 


right 66. with warranty, this is a collateral 


warranty to the ſonne vpon whom the wars 
ranty diſcended, Cauſa qua ſupra. Ind ſo note | 


wel that where a man that ts collaterall tothe | 


title #c.releaſeth with warranty,that is acols | 
tatcrall warranty. | ö 
Aiſo, if the Father giue lande to his elder 
konne, to haue and to holde to him and to his 
heirs males of his body begotten, the remam⸗ 
der tothe ſecond ſonne ac. it the eldeſt brother 
alten in ker with warrenty gc. and hath iſſue 


female ⁊̃ dieth without iſſue mate, this is not ; : 


acotlaterat warranty to the ſecond ſonne,nez 
@3li not hurt hun of his action by Formedon 
in the remainder, becauſe that the warranty 
diſcendeth to the daughter of the eldeſt ſonne, F 
and not to the ſecond ſonne. Foz enery war: 
ranty that diſcendeth, diſcendeth to him that 
is heire vnto him Which made the warranty 
by the common law dc. | 5 
Aiſo, if lande be giuen to a man and to his 
heires maleg of his body b- gotten, and koʒ de⸗ \ 
At ot ſuch iſſue the remamnder thereofto his 
cites females of his body brgottcn, and af- 
ter the done in the tayle maketh a feoffement | 
in fer with warranty accoꝛding, and hath il⸗ 


Cue a ſonne # a daughter and dieth, this wars Þ fc 


rant is but al neal warranty tothe ſonnc, to 
demaunde by wꝛittt of Formedon tn the dit 
: rende 
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tendꝛe. Ind it is but line al to the daugh'er io 
demaund the ſaine land by wit of tormedoa 
in the remainder, if her bzother die without 
heite male, becauſe that ſhe claimeth as heire 
female of the bod ie of her father begotten. But 
in this caſe il her bꝛother in his like releaſe to 
the diiſcontinuee with warranty #c. Andiafter 
die without iſſue, this is a collaterall warran- 
tie to the Daughter, becauſe that ſhe cannot 
ctonuep to her the right that ſhe hath by fozre of 
the remainder by any meaneof diſcent-bpher 
| dzother,and therefoze the bzother is collateral 

to the title of his fiſter, and there foze Hig war 

rantp is coilaterall ⁊c. 
Aiſo, J haue heard ſap that in the time ot 
king Richard the ſecond, there was a Juſtice 
in the common place dweiling tn Kent, called 


Richi, that had iſſue diuers lonnes. Ind his 


entent was, tht his eideſt ſonne ſhould haue 
tertaine lands to him and to his heires ot his 
bodie begoꝛ ten, and foz detauit cfiſius, the ꝛc 
minder to hig ſeconde Sonne and fo fozth. 
* Ind:fo the thirde ſonne etc. And deauſe 
that he would that none ofhis ſonnes ſhould 
alien oz make warranty foz to barre 62 tohurt 
th other that ſhould be in the rcmaindcr XC, 
hHe cauſeth tobe made an indenture to ſuch et 
ect, that is to ſap, tt at the lands + tenements 
vere giuen to his eldeſt Sonne vppon this 
| condition, that if the eldeſt ſonne e liened in fer 
oꝛ in fee tail #c.02 any ot his ſonnes aliene d ac. 
that thẽ their eſtate ſhould ceaſe and ſheum te 
: voids 


2 


ten, and that vpon the ſame condition. s. that 


mainder 1s tailed by fozce of the ſame det de 


none other, and if the donour had any reuerſi⸗ 
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voide, and that then the ſaid landes oz tene⸗ 
mentes immediatip ſhould remaine to the ſe⸗ 
cond ſonne,# to the heires of his bodie begot⸗ 


ik the ſecond ſonne alien #c.that then his eſtate 
ſhauld ceaſe,# that then the ſame landes t te: 
nements ſhould remaine to the third ſon, e ts -| 
the heires ot his body begotten, and ſo fwzth, | 
theremainder to other of his ſonnes, #liucrie | 
of ſeiſin was made accozding. But it ſemeth Þ - 
bp reaſon that all ſuch remainders in the foztn | 
befozeſaid be void, and of no value. and that o 
thzee-canſes. One cauſe is becauſe euerie re- 
mainder that beginneth bp a derd, it behouetYf Þ 
that the remainder be in him to whont the re: 


when the liuerie of ſeiſin ts made to him that 
bath the franktenement. | 

And ſuch remainder was not to the ſccond | 
ſonne at the time of liuerie of ſeiſin in the caſes | fie 
befozeſaid ac. 6 

The ſecond cauſe is, if the firſt Sonne a⸗ 
lien the tenements in fee, then is the trankte⸗ 
nement and the fee ſimple in the eliene aud in 


on by ſuch alienatiõ, the reuerſion is diſconti⸗ 
nued, then though that byſome reaſon it may 
der that ſuch remainder ſhail begin his bee: 
ing and his growing immediatip alter ſuch 
alienation made to a ſtraunger that hath by 
the ſame alienation franketenement and fi 
fimple , and alſo if ſich reinainder * | bis 
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es de god, chen might he enter vpon the atiene 
e- | Wwhorhehadnomaner of right befoge the ales 
nation, which ſhould be inconuement. The 3. 
at | cauſeis, when the condition t8:\uch that ifthe 
ite eldeſt ſou alien Ec.that his eſtate hal ceaſe,qz 
te: | hail be void ac. then after ſuch alienation #c. 
max the donaꝛ enter by fozce of ſuch condition 
th, | c. as it ſameth, and ſu the donoꝛ oꝛ his hetreꝝ 
rie in ſuch caſe ought moꝛe ſoner to haue the lad, 
th then the ſecond ſonne that had ns right befs:e 
am uch alie nation ec. and ſoit ſemeth that ſurh 

foz remainders in the cale be fozeſaid be void. 
re: | Piſs, at the common law befoze the ſtatute 
tf ol Glouceſter , if tenant by the curtefie Had 
re: aliened in foe with warrantie accoʒ daunt, af- 
-de | ter his deceaſe this was a barre to the heir 4c. 
hat as it appcareth by the wozdes of the ſame 
ſtatute: But it is remedied by theſame ſtatute 
md that the warranty of the tenant by the curte⸗ 
ales fie hal bee no barre to the here, except he 
haue pnough by diſcent bythe tenaunt by the 
» gs curteſie, foʒ befoze the ſaid eſtatute that was a 
.þ collateral warrantp to the heire, becauſe He 
in I coulde not conney auy title gf diſcent to the 
tenementes by the tenant by the curteſie, but 
onelp by his mother oz other ofhis aunceſters 
ec and that is the cauſe whit was collateral 
Warranty. But if a man enheriter, take a 
vile, which haue iſſue a ſonne betweene them 
and the father dieth, a the ſonue cntreth into 
the lande. end endoweth his mother, and alter 
\ his mother akeueth that chat ſher hath a — 
0 


* 


» 
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do wer to another in ler, with warranty attoꝛ · 


ding, and after dieth, and the warranty dif: | 


cendeth to the ſonne, now the ſonne ſhall be 
barred to demaund the ſame land becauſe at 
the faid warrantie, becauſe that ſuch coll att 


rall warranty of tenaunt in dower is not re: 


medied by any ſtatute. T he ſame law is wher | 


tenant foz terme of lite maketh an alienation 


with warranty ec and dieth, and the warran |! 
tie diſcendeth to him that had the reverſion 0; | 
the remainder ec. they ſhall be barred by ſuch 


Warrantie ac. 


Alſo, in the ſaid caſe if it ſo were, that when 
the tenaunt in dower altencth ctc, the heirt 


was within age, and alſo at that time that the 
warranty diſcendeth vpon him, he was with⸗ 


in age, in this caſe the heire map after enter 
vppon the alienet not wi hſtanding the war⸗ 
ranty diſcended ac. becauſe that no laches ſhalÞ 
be adindged in the heire within age, that ba 


entred not vpen the alter er in the life of the 
tenannt in dower, but ik the heire was with: 
in age at the time of the alir nation, and aftcr 
he came to full age in the life of the tenaunt in 
do wer, and ſo being of full age, he entred not 
in the like of tte tenaunt in dower, and aſter 
the tenant in do wer dieth there peradu⸗ nturt 
the heire ſhalbe barred by ſuch warrer ty be⸗ 
cauſe it hell be accounted his oily that he be⸗ 


ing of full ge, entred not in the life of the t 


nant in dower #c. 


eftatute 


Alo, it is ſpoken in the ende of the ſard 


der d( b 


by the curteke in ſuch fozme. 

Aiſo, in the ſame maner the heire of the wo» 
man afcer the death of his father and mother 
ſhall not be barred of acton, if he demaund the 
hcritageoz þ mariage ot his mother by a wzit 
of entre that his father aliened in the time of 
his mother, whereof no fine is leuied in the 


kings court ac. Ind ſo by fozce ofthe ſame ſta⸗ 


tute if thehaſband of the wile alien the heri⸗ 
tage 02 mariage of his wife in fee with war⸗ 


rant ec. by his derde in the countrep, this is 


cleere law that this warranty ſha not bar the 
heir, except he haue pnough by diſtent #c. But 


te doubt is, i that the huſband alien the he⸗ 


ritage ot his wife hy ſine leuted in the kinges 


| courts with warranty tc. if this ſhall bar the 


heire without any diſcent in value ec. Ind as 


to that will ſap here certaine reaſons that 


Jhaue heard ſay in this matter. I heard my 


! maſter ſir Richard Newton late chief Juſtice 
| ofthe common place ſap once in the ſame place 


that ſuch warranty that the baron maketh bp 
line leuied in the kings Court, ſhall barre ths 
beire,th:ugh that he haue nothing by difcent, 
bicauſc the ſtatute ſaith , whereof no fine is 
lemed in the kings court ac. Ind ſo bp his o⸗ 


pimon, this warranty by fine #c. abideth pet 
- acoilaterall warran:y, as it was at the com= 
mon li not remedied by the ſaid eſtatute, de⸗ 


cauſe:that the laub eſtatute accepteth the alie⸗ 
9 7594 888 natton 
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iſtatute of Glouceſter, that ſpeaketh of the a⸗ 
lienation with warranty made bp the tenant 


A? 
-— 
* * 
"I i 
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nation by fine with wart antie. And fore 0s 
tber haue ſaid 4 per ſap th? cunrrorp, a ths 1g 
their pzofe, that as by iht ſame chavitcref the 


ſaid eſtatute it is oʒde ine d, that the W rr antie 


of the tenant by the curteũe ſnell not berre 
the heire, except he haue pnongh by tifcent ac. 
though that tie tei ant dy the carte ſie ieuic a 
line of thc ſame landes with warrar tp @c.ag 


ſtrongip as he can, pct this warrantie ſhel not 


barre the heir, except he haue oficts oꝛ pnough 
by diſcent at. And J be letue that this is law, 
and thercfoze they ſap.that — incon⸗ 


nenient to vnderſtand the ſtatute in ſuch cam 
that a man hath not but in the right ofs 


Wife, map by fine leuied by hunſelle of the 


tenementes that he hath but in right of bis 


wike with warrantie #c.barre the beire of the 
ſaid tenements without diſcent of the fee ſim⸗ 


do it. But they haue ſatd . that the ſtatute ſhal 
be pnderſtood after this foʒme, that is to ſay, 
where the Statute ſpeaketh, whereck no fins 


ts leuied in the kinges Court that is to ſap, 


Whereof no lawfull ſine is right fully leuied in 


the ſame kinges court, ond that is,wherof no 
fine of the hui band and his wife ts leuied n 
the kings court. foz at the time of the ma king 
of the ſaid ſtatute,encrie eſtate of landes 02 tes | 
nementes that any man oz Wwemanhed that 


ſhould diſcend to his heire, was fer mpie 


Without condition-02 vpon condition in Leede 


night 


ple #c. where the tenant bp the curteſie cannot 


02 in law, Ind decanſe'that ſuch fine then | 


enen 


— — , W e oa 
eb . n g 
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might lawfully haue bin leuied bythe huſband 
and his wife, and that ik the heires ofthe huſ- 
band warrant Fc. ſuch warcantie ſhatl barre 
the heire xt. | 
And ſo they ſay that this is the ynderſtan⸗ 
ding of the ſat ſtatute, to2 if the hufband and 
the wile tnade a feoffement in fee by deede in 
the conntrep, the heire after the deceaſe of the 
huſband # the wife ſhall haue a wzit of Entre 
lur cui in vita &c. not withſtanding the warrã⸗ 
tie of the huſband: Then ik no ſuch exception 
was made in the ſtatute of the ſine leuted Ac. 
then the heire ſhould haue the roz1t of Entre 


ec. notwithſtanding the fine leuicd bp the huſ= 


band and the wife, becaufe that the words of 
the ſtatute befoze the exception of the fine ie- 
uied Xc be generalip tc. thatis toſap, that the 
heire of the Woman after the death of her hul⸗ 
band and the wife, ſhail not be barred of ac- 
tion, it he demand the heritage oz the mariage 
ok his mother by a wat of Entre, that his fa- 
ther alie ned in the tinie ofhts mother, and ſo it 
ſhoutd be in the caſe of the ſtatute , except ſuch 
wozds were, that is to ſdy, whercof no ine is 
leuied in the kunges Court: and fo they ſap, 
that this is to be vnderſtod, whereofno fine 
by the huſband a the — — kings 
Court, the which is laſwlülly leuied in ſuch 
taſeꝛłoꝝ i y Juſtices haue knowledge / a mã 
J hath nothing but in ò right of his wife, will 
leuie a fine in his name oneip, they wil not, noꝛ 
ought not ta take ſuch line to be leuied by the 

| S 2 huſ- 


ne. 


buſband only without naming the Wike, thers 


fozc inquire of this matter. 

Alſo, it is to wit, that in ſuch wozdes 
where the hcire demaundeth the heritage oz 
mariage of his mother, this wozd (where is 
a diſiunctiue, and is as much to ſap, it᷑ the heirs 
demaund the heritage of his mother, that is 
to be vnderſtod the tenemẽts that His mother 


had in fee Cunple by diſcẽt, oz by purchaſe, oꝛ ii 
the heire demaund the mariage of his mother, 


that is to ſap, the tenements that were giuen 
vntohis infrankmariage. 

Aiſo, where it is mwned in diners derde 
theſe words in Latine, Ego & hæred. mei &c. 


warrãt z abimus, & inperpetuum defendemus, 


it is ſo ſe what effect hath that wozd Defen- 
de mus in ſuch de ds: t᷑ it ſa meth that it hath 
not the c{c> of war rantiſe, noꝛ compzcheicth 


any ciauſt ot warrantiſe,foz if it ſhouid be foþ | 


it taketh cect 02 cauſe of warrantiſe, then it 


ſhould be put in ſoine fines leuted in the kings 
Court. And a man neuer ſaw that this woꝛd 


defendemus Was in ſine, but onelp this wozd 
Warrantizabimus, by Which it ſeemeth that 
this verbe Warrantizo maketh warrantie, | 
is the cauſe of warrantiſe , and none other 
wozdin our law, 

Xiſs if Tenaunt in the tatle be ſeiſed of 2 
nements deuiſable by teſtament after the cuſs 
tome #c. and the Tnant in the taile alteneth 
the tenements to his bzother in fee, and bath 
iſſue and dieth, and after his bzother __— 


Q 


by his teſtament y ſame tenements to another 
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in fer, bindeth him and his heires to warrã⸗ 
tile ac and dieth without iſſue, it ſet meth that 
this warrantp ſhall not barre the iſſue in the 
taile it he will ſuc his wit of Fezme don, de⸗ 


cauſe that the warrantte diſcended not to the 

iſlue in the taue, in ſo much as the vncle of the 
iilue was not bound by fozce of the ſame war⸗ 
rrantie in his life. Ind the cauſe 5 he could not 
warrit the land in his like, is in ſo much that 


the deuiſe could not take any execution oꝛ ef- 
fect but after his deceale, a in ſo much that the 
vncle in his hfe was not holde to warrantie, 
ſuch wa ſe may not diſcend from him to 
the iſlue in the taue ec. foz nothing may diſcẽd 
from the anceſtoz to his heire, but the ſame 
that was in the aunceſter . Tilo a warranty 


may not go after the nature of tenementes by 


cuſtome, bat onelp after y foꝛme of the cõ aon 
law. Foz if tenant in tail be ſeiſed of tenemẽts 


in bozonghengiilh, where the cuſtome is, that 
al tenementes of the ſame bozough , ought to 


diſcend to ß pongeſt ſonne, # he diſcontinueth 
the tatle with warrantie #c. # hath iſſue two 


ſonnes # dieth ſeiſed of other lids e tenemẽtg 


in che ſame hoꝛough in fer ſimple to the value 
Emoze of the tenementes tapicd, and ſo forth, 
pet the pongeſt ſonne ſhal haue a Fozmedone 
ofthe tenemẽts tailed, e ſhall not be barred by 
? warrantiſe of his father, though ynough to 
him diſcended in fee ſimple from the ſame ka⸗ 
ther after the cuſtome, foz this that the war⸗ 

83 rantiſe 


70 


fo another foz terme of life, $ remainder toan 
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> panty diſcendeth vpon the cider bꝛother that 
is in full life c. not vpon the pon geſt ſonne. 
In the ſame maner it is of collaterai warran⸗ 
a 4 e made of ſuch tenemẽts where the warrã⸗ 


e diſtendeth to the eider ſonne Fc. this ſhall 
barre the ponger ſonne ac. Jn y ſame mã⸗ 
ner it is of tenements in the Shire of Rent, 

Whichis called Gauelkind , the which tene⸗ 
ments be dcpartoble among y bzcthzen #c.af: | 
ter the cuſtome ec. ik any ſuch warrantie be 


made by their aunce ſtoꝛs, ſuch warr>ntie dil⸗ 


cendeth all onely to the heire p is heire by the 


cdmon law, & not to all the heires Thich are 


heires of ſuch tenemẽts aficr the cuſtome qc. 
Aiſo, ik tenant in the tayle haue iſſue two 
daughters by diners venters and dyeth, and 


the daughters enter, and a ſti anger dilieiſcth 


them ot the lame tenementes, and one of the 
deughters releaſeth by her derde to the diſſcy- 
ſour al her right, ond bpudeth her # her heires 
to warrantiſe and dpeth without ilue, in 
this cale the ſiſter that ſuruiueth may welen: 
ter and put ont the diſſeiſour of all the tene⸗ 
ments, foz this that ſuch wsrratiſe1s no diſ⸗ 
conttnu*nce,no} collate reli warrantiie to the 
ſiſter that ſuruiueth, fox this that they te of 
halte bloyd ; and the one map not be heire to 
the other after the common law. But other⸗ 
wile it is where there be daughters of tenats 
in the taille by ene venter, 

Aiſo, if tenant in the taple let tenementes 


other” 


- 


to the 
p be of 
acre to 
 other> 
tenãts 


nentes 


er to an 
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other in ler, E the collaterall aunceſter confir- 
meth the eſtate of the tenant fo: terme of lyfe, 
e bindeth hiin and his heirs to warrantiſe foz 
terme of lite of þ tent foz terme of life a dpeth 
and the tenant in the tail hath iſſue and dieth, 


now this illu is barred toaſke tts by 
- Wait of Formedon daring the life of the tenãt 


foz terme of life, becauſe of the collater all diſs 


tent vpon the iſlue in the taile. But after the 


deceaſe of the tenant foz terme af life, the iſſue 
hal haue a Formdon #c, Ind vpõ this I haue 
heard a reaſgn that this caſe ſhall pzoue bp an 


other caſe, that is to ſap, if a man let his lande 


to another, to haue and to hold vnto him and 
o his heirs foz terme of an others life, and the 
kour dpeth, lpuing him to whoſe lpke ec. 
Ind aſtranger entrech into the land, that the 
hers of the leflee 1nay put him out foz this that 
inthe caſe next afozeſaid,in ſo much that a md 
tay binde him and his heires to warrant to 
the tenant foz terme of ipfe , all anelp during 
thelile of the tenaunt foz terme of ipfe and 
the warrantiſe difcendeth to the heire of him 
that made the warrantiſe, the wbich warrã⸗ 
tue is no warrantiſc of inheritaunce , but 
all onely foz terme of anothers lyte, by the 
lame reaſon where tenementes b * lett to a 
man, to haue and to holde to him and to his 
heires foz terme of anothers life, if the kather 
dpe lining him to whole life ec. his hetre ſhall 
haue the tenementes !puing him to whoſe 
lle c. Fozthep haue —_ il a man grant 
2 4 an 
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an annuity to another, to haue to take to him 
E to his heires koz texme of anothers life if the 
grafitee die ec. That after his heire ſhall haue 
the annuitie during the life of him to whoſe 
life ec. Quære de iſta materia &c. 

But Wyere ſuch a leaſe oz graunt is made 
to a man and his heires foꝛ tei me of pereg, in 
this caſe the here of the leſſet & the gratee ſhal 
neuer haue after the death of the leſſer oz ti 


grauntee that, that is ſo letten oz granted, foz— 


this 5 it is a chattel real, and alchattels reals - 
by the common lawe, chall come to the execu⸗ 
toꝛs of the grauntee oz the leſſc, and not to the 
hetre ac. | 154 
Alo in ſome caſes it may be, that howbeit 
that a collaterali warrantiſe be made in fee ct. 
pet ſuch warrantiſe may de defeated and 8np- 
ented. Is the tenant in the taue diſcontinu:th 
the tatle in fer, e the diſcontinuee is difleiſed, 
E the bz other of the tenãt in the taile releaſeth 
by his deed to the diſleiſo; al his right #c with 
warrantiſe tn fee, and dicth without iſlre and 
the tenãt in the taijc hath iſſue and dieth, nom 
the iſſue is barred of his action by fozceof the | 
coliaterall warrantiſe diſcending vpon him, 
but if after this the diſcontinuee enter vpon 
diſſeiſour, t hen may the heire in the taile haue 
his action of Fozmedon ec. foz this that the 
warrãtp is aniented and defeated. Foz when 
the warrantiſe is made vnto a man vpon any 
eſtate that then he had, if the eſtate be defea- 
ted, the warrantie is deleated. 1 
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- Jnthe ſame maner it is if the difcontinas 
woke afeoffement infer reſeruing to him cer⸗ 
tein rent, foz default of paiment areentre cc. 
ta collateral aunceſter releaſeth to the feffee þ 
hath eſtate vpn condition gc. dieth without 
ilne, though that the warrãty diſcẽded vpon 
the illue in the taile, pet if after the rent be tes 
hind, and the diſcontinuer entreth intu the lãd 
"xc. then the iſſue in the taile ſhall haue his re⸗ 
| conexp by a wait of Fozmedon ,foz this Þ the 
warranty collateral is defeated, And ſoif 
ſuch coliaterall warranty be pleaded agai 
| therſſue in the taile in his acid of Foꝛme don, 
he map chew the matter as is afozeſatd , how 
the warrantie is defeated, and ſo he map well 
maintaine his action. 
Aiſott a tenãt in the tail make a feſtemẽt to 
his uncle, æ after his uncle maketh a feſtemẽt 
in fe w warrantiſe ec. to another, # after the 
keller ol the vncle enfeffeth againe the vncle in 
ler, ę alter the vncle enfeffeth a ſtraũger in ker 
Tout warrãtiſe © dieth without iſſue, and the 
tenant in taile wil bʒing his Wwzit of Fozmz 
don againſt the ſtranger that was laſt fetter, 


mat dy the vncle. in this caſe the iſſue ſhal ne⸗ 


mer be barfed by the warrãty ỹ was made by 
the vncle of the ſaid firſt feffee of his vncle, fox 
this that the ſaid warrantiſe was defeated c 
amented,foz this that the vncle twoke agam to 
hin as great eſtate of his ſaid firſt feoffee to 
whom the warrantiſe was made, as the ſame 
len had of him. And the cauſe why the war⸗ 
| rantue 


* 
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rantle is aniented in this caſe, ia this, that i 
to ſap, 5 if the warcantiſc' were in his forte, 
then the vncle (hail war rant a fee ſimple vnto 
himſe ite, may not be, but if the feffer made es 
ſtate tothe vnciefoz terme of lite oʒ in fer taile, 
ſauing the reuerlion vato him #c. Oꝛ that he 
made a gik in the taile io the vncle , oz a leaſe 
foz terme of iife, þ remainder ouer ac. In this 
the warrantiſe is not all vtterlp aniented, but 
it is put in ſuſpence during the eſtate that the 
vncle had, foz after this that tte vncic is dead 
without iſſue, tt en he in the rer erlion. oz he in 
the remainder {hall barre the iflue in the tayie 
ok his wzit of Formdon by rhe collateral war: 
rantiſe in ſuch caſe æc. Witt other wiſc it is 
where the vucle had as creat eſtate in the 
land by the feiſter to whom y warrantiſe was 
made as the feoffee had ol him ec. 

Alſo it the vncle after ſuch fettement made 
with warrantiſe, 02 a rcl:aſe mede by him $ 
warrũãtiſe be al tain: of felony, oꝛ cutiawed ! 
felony,ſuch collatcrai warrãtie ſhal not barre Þ | 
noꝛ greeue the iſſue in the taile,foz this that by 
the atteinder of felony , the bloude is cozrupt 
betwecne them ac. 

Iiſo, if tenant in the taile be diſſeiſed . and 
afrer maketh a releaſe to the diſſeifoz W war: 
rantiſe in fee, and after the tenant in the taylt 
is attaint oz outlawed of felon y. ond hath if- 
ſue and dieth, in this caſe tꝭ e iſſuꝛ in the tayle 
map enter vpon the diſleiſour. 

And the cauſe is foz this,f nothing mabet 

if- 
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dilcontinnance in this caſe but the warrantp, 
x the warranty map not diſcend to the iſtue in 
the totle, ko this that the bloudis cozrupt be⸗ 
twærne him þ made the warrantiſe e the iſſue 
in the tayle, foz the warrantiſe alway abideth 
at the common law, and the common lawe is 
ſuch that when a man is outlawed ez attaint 
of kelony, which outlawzp is an attainder in 
the law, that the bloud betwærne him and his 
ſonne and all other which ſhould be ſaide his 
heires is coꝛrupt, ſo / nothing by diſcent may 
dilcẽd to any y map be his heire by the comon 
law. And the wife of ſuch ama 5 is o attaint 

hn neuer de endowed in the te nemẽts of her 
hulband ſo attaint ac. Ind cauſe is, becauſe 
men ſhould moze eſchew to do felony gc. But 
the iſſue in the taile, as to the tenements taps 
ed, is not in ſuch caſe barred. becauſe he is ins 
heritable by fozce of the ſtatute, und not by the 
courſe of the common law nd therefoze ſuch 
attainder of his father oz his aunceſter in the 
tapie #c.ſhal not put him cut ol his right, that 
he ſhould haue bp.fozce of the taue. 
| Jiſo, if tenaunt in the tayie enfeoffe his 
bncle which enſeffeth another with warran⸗ 
ty ic. if after the feoffee by his der de releaſe to 
the vncle al maner of warrantp,oz all manner 
ofcou:nants reals, 02 al maner of demaſides, 
by ſuch releaſe the warranty is extinct. And 
il the warranty in ſuch nh ber picaded a= 


. gainſt the hepꝛe in the tayle that bzingeth 
| lis waitte of Formedon to harre the m_ of 
| | 2 is 
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His action, if the heire haue and plede the ſayd 
reteaſe xc. he ſhall defeate the plee in barrexc. 
And many other couſes & matters there be, 
ebp a man inap defeate warranties, 

And it is to witte,that in the ſame manner 

as collaterali warrantie way ber defeated by 
matter in deed oz in law, in ß ſame maner may 
lineal warrãty be defeated #c. Fox it the heir 
in the taple ding a woꝛit of Foꝛme don, and a 
lineall warrantpok his aunceſter inheritabie 
by kozce of  tatle be pleaded againſt him with 
that the to him diſcended of fe ſimple 

by the lame anceſter that made the warritie, iſ 
ik the herre that is demaundantmay adnull 4 z 
defeate the warranty, this ſuffiſeth to him. 
foz the diſcent of other tenements of 
fee ſimple make nothing to barre 
the heire withont the 
warrantie Ec. 


FINIS. 


«au rinneth the Table of 
—_ _=— præſent — an 


Nom haue J made foz the my ſonnt tet 
Bokes. The firſt isof Eſtates that men 
haue of lands oz tenements, that is to ſap. 

Of Tenant in fee ſunpie. Folio. 2 
Tenant in fee taile. 4. 
Tenant in taile after poſlibilitie of (ſue ex- 


7 


tin. 
Tenant by the curteſie of England. 
Tenant in Dower. 
Tenant fo: terme of life. 
Tenant foz terme pearcs; 
F Tenant at will by the common lay. 
Tenant at will by the cuſtome of the 
matic, 07 Copry of Cort T 


The ſecond Booke, 


The ſecond Booke is of Homage, 
Ftaltie. 
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Xrankalmoigne, oz free aimes. 
mage aunceſtrelji. 
oranmd Sergeantie. 
Jette Hergeantte, 
mare it Burgage. i 
mre in Nillenage. 


"the maner ot Rente that is to ſa 
en ſernice. e. 
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The Table. 
Kent charge, and Tot 4s 
Kent ſccke. 45 
And theſe two fall bokes haue J made (i 
kon thee, foz to vnderſtand better certain chaps 
ters ofthe auncient Boes of Tenure, 


The third Booke, 

The third Booke is of Parceners. - 44 
Df Jointenents. V. 
Tenants in common. 
Eſtates of landes oz tenements v : 

dition. cv. 
Diſcents that take away Entries. 83. 
Continuall claime. | 28. 
Relcaſes. 94 


Conkrmattons. | q 2 
Attournements. 8. 
Bemitters jpc cet νε . 145. 
Df Garranties, that is to ſap, 3 
Garrantie lineal. 3 

Garrantie collaterall, and . - , "FE: 
Garrantie that beginneth by diſſeiſin. 130. 


And know thou my lonne, that J will not 
that thou belecue, that a! that that J haue ſail 
in tic ſaid bones is law, foz that will J not 
take vpon mer, nc2 pꝛeſume. But of thol 
things th.tbenotiaw ,nquire and jearncof 
my wiſe nalicrs earned in the law. 

Mot withſtenting, though that certaint 


things that be noted and cpecured in = — 


* 


The Table; 
Boes be not Law, pet ſuch thinges ſhall 
wake thee moze apt ond able to vnderſtand, 
and learne the Argumentes and the reaſong 
ofthe law: Foz by the at guments and the 
reaſons in the law, a man may moze e 
ſoncr come to the certaintie, 
and ts the knowledge 
of the law. 


Ter plus laudatur quando ratione probarur, 
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